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INTERSTATE COMMISSION FOR ADULT OFFENDER SUPERVISION
2003 ANNUAL BUSINESS MEETING
November 2-5, 2003

The Peabody Holel
Littte Rock, Arkansas

= room lacations TBD, Qffice location TBD

Sunday - Nov. 2, 2003

0:00am Executive Commnitiee Meeting

4:00pm (6:00pm) Informal Public Hearing ~ Proposed Rules

7:00pm Welcoming Reception
Arkansas Probation & Parole Association

Mongday - Nov. 3. 2002
7:30am Continenial Breakfast

8:30am Welcome & Call to Order
David Guntharp, Chair, Interstate Commission
e Overview of Agenda
» Instructions to Commissioners
» Roll Call

8:45am Executive Director — Introduction & Remarks
Don Blackburn, Executive Director, Interstate Commission

$:00am $tanding Committee Reports I
Compliance Commitiee
Finance Committee
o FY '05 Budget - Review & Adoption
Training, Education & Public Relations Committee

10:00am Break

10:30am Regional Breakout Sessions
« Experience over last year
» Regional Aclivilies
+ State Council Updates
« State needs - Rules Implementation & Training



12:00pm

1:30pm

3:00pm

5:00pm

6:00pm

T:30pm

Lunch {served)

Repional Reports
« East
s Soulh
» Midwest
s West
Stending Commitiee Reports I

Information Technology Commintee
) o Tracking System Briefing ~ Discussion & Adoption

Adjournment

Hospitality Suite
Arkansas Probation & Parcle Association

Commission Dinner
Compact Commissioners Only

Tuesday — Nov. 4, 2003

7:30am

8:30am

B:45am

12:00pm

1:30pm

5:30pm

6:00pm

Continental Breakfast

Call to Order
David Guntharp, Chair, Interstate Commission

e Overview of Agenda
s Roll Call

Standing Committee Reports IT — cont’d

Rules Comminee
o Bylaw Amendments
o Rules - Review & Adoption

Lunch {served)
Standing Committee Reports II - cont’d
Rules Commintee

o Bylaw Amendments

o Rules — Review & Adoplion

Adjournment

Hospitatity Suite
Arkansas Probation & Parole Association



Wednesday — Nov. 5, 2003

7:30am

B:30am

B:45am

Q:00am

10:30am

11:00am

Continental Breakfast

Call to Order
David Guntharp, Chair, Interstate Commission

« Overview of Agenda
« Roll Call

Meeting Summary & Next Steps
Don Blackburn, Executive Director, Interstate Commission
Closing Session

Speaker & Topic - TBD

Closing Comments
David Guntharp, Chair, Interstate Commission

Final Adjournment



Interstate Compact for Adult Offender Supervision

o How Did We Arrive At This Point? - Context and Process

1996 & 1997

‘-“" June 1997

Fall 1997

November
1997

February
1998

How did the problem come to the attention of NIC?

Practitioners approached NIC with concerns about managing the movement of
parolees and probationers in stales other than where they were sentenced.

What was the problem?

States were ignoring established wansfer and acceptance criteria following
several high profile compact cases that resulted in violence.

By executive order or passage of legislation states were creating stale-by-state
legal restrictions that were inconsistent with one another and with rules of the
Interstaie Compact for the Supervision of Parolees and Probanioners.
Congress was conducting hearings regarding probiems associated with inlerstale
movement of parolees and probationers.

Parole and probation managers and executives were concerned that the compact
would completely fall apart or that Congress would remove from states the
authority to manage this function.

How did NIC Procead?

NIC Board conducted a hearing, and empowered an Ad Hoc committee to
consider issues related to interstate movement by parolees and probationers.
. NIC Information Center canducted a survey of the field.

» Compact Administrators
. Parole and probation administrators
. Line parole and probation officers
- Public hearing held in Minneapolis, MN. Four groups presented:
. Compact Administrators
. Agency Administrators
. Parole and probation officers
. Resource group
- Ad Hoc Committee developed specific findings and recommendations.
. Two important themes were identified:

- public safety concerns, and
- correcliona) systems accountability.
. Reiteration that the compact is an instrument of the states.
A wide range of issues were identified, but one primary issue
must be addressed - the governance of the Compact - before
other issues can be effectively resolved.
. Only after governance issues are resolved would the committes
recommend initiatives concerning:
- Improved communications between local agencies.
- Suandardized data collection, measures, and reporting.
- Expanded education, training, and information exchange.
. Juvenile and adult issues are similar, but the NIC initiative



Jupe - Dctober

1998

May 1999 to
present

January -
September
1999

November
1999

should focus on adulls and we shauld share information and
collaborate with OJIDP.

- The full board endorsed the Ad Hoc commitiee findings and
recommendations.

Project Advisory Group formed - 12 members - primarily practifioners.
- Leamed about interstate compacts in general and explored options:

L.
2,
3.

4.

5

Do away with the interstaie compact complelely.

Suppor improvements through the exisung governing structure.
Explore possible changes in the membership of PPCAA by
contacting the state appointing authorilies.

Add to the existing structure some form of nalional board that
would represent key exlernal stakeholders.

Replace the existing compact with an entirely new compact.

- Advisory group decided that long term change couid only be
accornplished through replacement of the existing compact, and

NIC needed 10 acquire expertuse regarding interstate compacts in
general.
NIC needed to acquire expertise in how legislagonis drafted and

enacted.
Drafiers should have broader range of expertise than this

Advisory group.

NIC Cooperative Agreement with the Council of State Governments (CSG)
- CSG received the award because:

They are recognized nationally for their longtime involvement
and expertise in interstate compact law and practice.

They manage programs that result in consideration, introduction
and passage of proposed state legisladon.

Their membership is comprised of high level decision makers
from all the three branches of state gavernment.

They share NIC's comunitment to support slates in adopting
policies-and practices that best meet their individual needs.

Drafting group formed: 17 member group inciuding contenf experis,

corrections, victims, and all three branches of governmenL

- Initial work and development of & draft compact proposai.

- Broad based (290 individuals, agencies & associations) field review and
critique sought and received.

- All responses considered, adjustments made, and [inal language
appraved.

Marketing Phase - Getting the Word Out

- Video

- Web pages: CSG & NIC

- Conferences (presentations & exhibit beoths): CSG, NCSL, APPA,
APAL ACA

- First legisladve bricfing.



. Developed fiscal note and projected dues assumpoons in

December response 1o legislative critique at Lhis session.
2000
- Second legislative briefing.

. Faculty shified to legislators who had gone home after the first

April 2000 briefing and got it enacted in their state.
. Legiclation enacted.

2000 - Govemor Bill Owens makes Colorado the first state to enact the
2001 Interstate Compact for Adult Offender Supervision.
2002 - 9 states enacted the compact during first legislative year.

- 16 states enacted it during Lhe second legislative year.
- As of October 11, 2002: 13 states have enacted it during this legislative
June 2002 year, with North Carolina, the District of Columbia, and New Jersey still
in process.
. Planning session for first Commission meeting
- A victim representative and decision makers from six states met for two
November days to provide guidance to NEC/CSG staff conceming planning for the
18-20, 2002 Interstate ComMmission.
. First Commission Meeting Convenes

Major contributors in the field throughout the process included:
- Compact Administrators
- P&P Executives

- APPA
- Viclim's representation on Advisory & Drafting groups; membershipon ACA & APPA
victim’s committees; Pat Tuthill.



Ad Hoc Committee

Barry Nidorf
Chief Probation Officer (Retired)
Loy Angeles, California

Norman A. Carlson
Director Federal Bureau of Prisons (Refired)
Stillwater, Minresota

Newman Flanagan, Director
National District Attorneys Association
Alexandria, Virginia

Michael Gaines, Chair
United States Parole Commission
Chevy Chase, Maryland

Don Omodt
Sheriff (Retired)
Hennepin County, Minnesota



Public Hesring Group
Sherry H. Pilkinglon
North Caroling Compact Administraior

Milion R. Gilliam
Oklahoma Compact Administrator

Timothy L. Carroll
District of Columbia Deputy Compact Administrator: Probation

Don Blackbum
Utah Depury Compact Administrator -

Robert M. Porter
Florida Compact Adrtinistrator

C. Douglas Cluck
Tennessee Compact Administrator

Rose Ann Bish
Minnesoto (Acting) Deputy Compact Adntinistrator

Stephen C. Lindley
Field Service Administrator
Wyoming Department of Corrections

Cranston Mitchell
Chair, Missouri Board of Probanon and Farole

Barbara Broderick
Director, Adult Services Division
Arizona Administrative Offices of the Courts

William F, Ward
Chairman, Pennsylvania Board of Probation and Parole

John Kinkela
Chief, Ohio Adult Parole Authoriry

Tudge Kathleen Gearin
District Court Judge, St. Paul, Minnesota

Richard Mulcrone
Assistant Commissioner
Minnesota Deparmment of Corrections



Joseph M. Chaps
Chief of Criminal Justice
Minois Office of the Afforney General
(Representing National Criminal Justice Association)

Gary Lundeen
Career Parole/Probation Officer
Hennepin Counry Department of Community Corrections
Minneapolis, Minnesola

Frank Gatto
District Parole Supervisor
New Jersey Depariment of Corrections/Burequ of Parole
Parierson, New Jersey

Penny Blotsky
Parale Officer, North Dakota Parole and Probarion
Bismarck, North Dakota

Allison Folmar, Probaton Agent
Michigan Department of Corrections/Probation Tether Unit
Detroit, Michigan

Daniel SooHoo
Depury Probation Officer HI
Alameda County Probation Depariment
Qakland, California

C.W. Rorrer, Jr.
Chief, Probasion and Parole District #6
Virginia Department of Corrections
South Bosion, Virginia

Resource Team for Public Bearing Group

Mike McCabe, Director
The Council of State Governments — Midwest Office

Car] Wicklund, Executive Director
American Probation and Parole Associalion

Nolan Jones
Staff Director, Human Resources Comminee
National Governors™ Assoctation



Advisory Board

Don Blackburn, Compact Administrator
iah Depariment of Corrections

Barbara Broderick, Director
Adulr Services
Arizong Administrative Office of the Courts

Michael McCabe, Director
The Council of State Governments — Midwest Office

Anne McCloskey, Founder
Maryland Coalition Against Crime

Gai) Hughes, Executive Secrelary
Association of Paroling Aurhorities, International

Sherry Pilkington, Compact Administrator
North Caroling Department of Corrections

Cranston Mitchell, Chair
Missouri Board of Probarion & Parole

Odie Washington, Directar
Illinois Department of Corrections

Rob Lubitz, Executive Director
Nonh Carolina Governors® Crime Commission

Kim Budnick, Region Chief
State Relarions and Assistance Division



Drafting Team

Don Blackbum, Compact Administrator
Iiah Department of Corrections

Gail Hughes, Executive Secretary
Association of Paroling Authorities, International

Mike Buenger, Slate Court Administrator
Unified Judicial System af South Dakota

Tim Carroll, Deputy Compact Administrator
Court Services & Offender Supervision, Washington, DC

Mike Lawlor, State Representative
Connecticut

Don Stles, Court Administrator
Superior Court of Arizona

Milt Gilliam, Compact Administrator
Oklahoma Depariment of Corrections

Ellen Halbert, Victim's Advocale
Travis County District Anorney’s Office, Ausrin, Texas

Thomas O'Reilly
Department of Law & Public Safety
Office of the Atiorney General, New Jersey



Commission Planning Group

Judith Uphoff, Director
Wyoming Deparment of Corrections

David Guntharp, Director
Arkansas Dept.of Communiry Punishment

Judith Sachwald, Director
Maryland Div. of Parole & Probation

Robert Steinman, Deputy Director
Field Operations Administrarion
Michigan Deparment of Corrections

Raymond Parma
PPCAA President and Texas Interstate Compacl Administrator

Milt Gilliam
Oklahoma Compact Administrator
Ellen Halbert

Director of Victim/Wimess Services
Travis Co. {TX) District Anorney's Office

Michael Sibbett, Chairman
Yjtah Board of Pardons & Paroles



Project Staff

Kermit Humphries, Program Specialist
National Institute of Corrections
Washington, DC

George Keiser, Chief, Community Corrections
National Institute of Correcrions
Washington, DC

Larey Linke, Programs Manager
National Institute of Corrections
Longmont, Colorado

Rick Masters, General Counsel
The Council of State Governments
Louisville, Kentucky

Mike McCabe, Director
The Council of State Governments — Midwest Office
Chicago, lllinois

John Mountjoy, Project Coordinalor
The Council of State Governments

Lexington, Kentucky

Bob Silvanik, Deputy Execulive Director
The Council of State Governments
Lexington, Kenrucky

Car] Wickiund, Executive Direclor
American Prabation and Parole Association
Lexington, Kentucky



INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION
INTERSTATE COMMISSION MEETING

.- Role of the Interstate Commissicn --

The Adult Compact specifically calls for the development of an Interstate Commission o
establish uniform procedures to manage the movement between states of adults placed
under community supervision and released to the community under the jurisdiction of
courts, paroling authorities, correclions or other criminal justice agencies, The Interstate
Commission will promulgate rules to achieve the purpose of this compact; ensure an
opportunity for input and timely notice to victims and to jurisdictions where defined
offenders are authorized to travel or to relocate across state lines. The Commission will
also establish a system of uniform data collecton, provide access 10 information on active
cases by authorized criminal justice officials, and coordinate regular reporting of
Compact activities to heads of state councils, state executive, judicial, and legislative
branches and criminal justice administrators. Further, the Commission will monitor
compliance with rules governing interstate movement of offenders and initiate
interventions to address and correct noncompliance; and coordinate raining and
education regarding regulations of inierstate movement of offenders for officials involved

in such activity.
The model Compact specifically states:

“The compacting states hereby create the “Inlersiale Commission for Adult Offender
Supervision.” The Intersiate Commission shall be a body corporate and joint agency of
the compacting states. The Intersiate Commission shall have all the responsibilities,
powers and duties ser forth herein, including the power to sue and be sued, and such
addirional powers as may be conferred upon it by subsequent action of the respective
legislarures of the compacting siates ir accordance with the terms of this compact. The
Interstate Cammission shall consist of Commissioners selected and appointed by resideni
members of a State Council for Interstote Adull Offender Supervision for each state. In
addition 1o the Commissioners who are the voting representarives of each state, the
Interstate Commission shall include individuals whe are not commissioners but who are
members of interested organizations; such non-commissioner members must include a
member of the navional organizations of governors, legislators, state chief justices,
attorneys general and crime victims. All non-commissioner members of the Interstate
Commission shall be ex-officio (nonvoting) members. The Interstate Commission may
provide in its by-laws for such additional, ex-officio, non-voting members as it deems
necessary. Each compacting siate represented af any meeting of the Interstate
Commission is entitled to one vote. A majoriry of the compacring states shall consnitute a
quorum for the transaction of business, unless a larger guorum is required by the by-laws
of the Intersiate Comumission. The Interstate Commission shall meet at least once each
calendar year. The chairperson may catl additional meetings and, upon the request of 27
or more compacting siates, shall call additional meetings. Public notice shall be given of



all meerings and meetings shall be open 1o the public. The Intersiate Commission shall
establish an Fxecutive Committee that shall include commission officers, members and
others as shall be determined by the By-laws. The Executive Comminee shall have the
power o act on behaif of the Inierstate Commission during periods when the Intersiate
Commission is not in session, with the exception of rulemalking and/or amendment 10 the
Compact. The Executive Commiftee oversees the day-to-day activities managed by the
Executive Director and Interstate Commission staff; administers enforcement and
compliance with the provisions of the compact, its by-laws and as directed by the
Interstate Commission and performs other duties as directed by Commission or set Jorth
in the By-laws."”



INTERSTATE COMMISSION FOR ADULT OFFENDER SUPERVISON

BYLAWS

Article I
Commission Purpose, Function and By-laws

Section 1. Purpose.

Pussuant to the terms of the Interstate Compact for Adult Offender Supervision, {the
“Compact™), the Interstate Commission for Adult Offender Supervision (the
“Commission”) is established to fulfil] the objectives of the Compact, through a means of
joint cooperative action among the Compacting States: to promote, develop and facilitaie
safe, orderly, efficient, cost effective and uniform transfer and supervision of adult
offenders in the community who are authorized pursuant to the bylaws and rules of this
Compact to travel across state lines both to and from each compacting state, and when
necessary retun offenders to the originating jurisdictions.

Section 2. Functions.

In pursuit of the fundamental objectives set forth in the Compact, the Commission shall,
as necessary or required, exercise all of the powers and fulfill all of the duties delegated
to it by the Compacting States, The Commission’s activities shall include, but are not
limited 10, the following: the promulgation of binding rules and operating procedures;
oversight and coordination of offender transfer and supervision activities in Compacting
States; provision of a framework for the promotion of public safety and protection of
victims; pravision for the effective tracking, supervision, and rehabilitation of these
offenders by the sending and receiving slales; equitable distribution of the costs, benefits
and obligations of the Compact among the Compacting States; enforcement of
Commission Rules, Operating Procedures and By-laws; provision for dispute resolntion;
coordination of training and education regarding the regulation of interstate movement of
offenders for officials involved in such activity; and the collection and dissemination of
information concerning the aclivities of the Compact, as provided by the Compact, or as
determined by the Commission to be warranted by, and consistent with, the objectives
and provisions of the Compact.

Section 3. By-laws.

As required by the Compact, these By-laws shall govern the management and operations
of the Commission. As adopted and subsequently amended, these By-laws shall remain at
al] times subject to, and limited by, the terms of the Compact.



Article II
Membership

The Commission Membership shall be comprised as provided by the Compact. Each
Compacting State shall have and be limited to one Member. A Member shall be the
Commissioner of the Compacting State. Each Compacting State shaf] forward the name
of its Commissioner to the Commission chairperson. The Commission chairperson shall
promptly advise the Governor and State Council for Interstate Adult Supervision of the
Compacting Stale of the need 1o appoint a new Commissioner upon the expiration of a
designated term or the occurrence of mid-term vacancies.

Article II1
Officers

Section 1, Election and Succession.

The officers of the Comnmission shall include a chairperson, vice chairperson, secretary
and treasurer. The officers shall be duly appointed Commission Members, except that if
the Commissicn appoints an Execulive Director, then the Executive Director shall serve
as the secrelary. Officers shall be elected annually by the Commission at any meeling at
which a quorum is present, and shall serve for one year or until their sucgessors are
elected by the Commission. The officers so elected shall serve without compensation or

remuneration, except as provided by the Compact.

Section 2. Duties.
The officers shall perform all duties of their respective offices as provided by the
Compact and these By-Jaws. Such duties shall include, but are not limiled to, the

following:

a. Chairperson. The chairperson shall call and preside at all meetings of the
Commission and in conjunction with the Executive Committes shall prepare
agendas for such meetings, shall make appointments to all committees of the
Commission, and, in accordance with the Comrmission’s directions, of subject to
ratification by the Commission, shall act on the Commission’s behalf during the

interims between Commission meetings.

b. Vice Chairperson. The vice chairperson shall, in the absence or at the direction of
the chairperson, perform any or all of the duties of the chairperson. In the event of
a vacancy in the office of chairperson, the vice chairperson shall serve as acting
chairperson unti! a new chairperson is elected by the Commission.

c. Secretary. The secretary shall keep minutes of all Commission meetings and shall
act as the custodian of all documents and records pertaining to the status of the

Compact and the business of the Commission.

d. Treasurer The lreasurer, with the assistance of the Commission's executive
director, shall act as custodian of all Commission funds and shall be responsible



for monitoring the administration of all fiscal policies and procedures set forth in
the Compact or adopted by the Commission. Pursuant to the Compact, the
freasurer shall execute such hond as may be required by the Commission covering
the treasurer, the executive director and any other officers, Commission Members
and Commission personnel, as determined by the Comrmission, who may be
responsible for the receipt, disbursement, or management of Commisston funds.

Section 3. Costs and Expense Reimbursement.

Subject to the avajlability of budgeted funds, the officers shall be reimbursed for any
actual and necessary costs and expenses incurred by the officers in the performance of
their duties and responsibilities as officers of the Commission.

Article 1V
Commission Personnel

Section 1. Commission Staff and Offices.

The Commission may by a majority of its Members, or through its execulive commitiee
appoint or retain an executive director, who shal] serve a1 its pleasure and who shall act
as secretary to the Commission, but shall not be a Member of the Commission. The
executive director shall hire and supervise such other staff as may be authorized by the
Comsnission. The executive director shall establish and manage the Commission’s office
or offices, which shall be located in one or more of the Compacting Slales as determined
by the Commission.

Section 2. Duties of the Executive Director.
As the Commission’s principal administrator, the executive director shall also perforin

such other duties as may be delegaled by the Commission or required by the Compact
and these By-laws, including, but not limited 10, the following:

a. Recommend general policies and program initiatives for the Commission’s
consideration;

b Recommend for the Commission’s consideration administrative personnel
policies governing the recruitment, hiring, management, compensation and
dismissal of Commission sLaff;

¢. Implement and moniter administration of all policies programs, and initiatives
adopled by Commission;

d. Prepare draft annnal budgets for the Commission’s consideration;

e. Monitor all Commission expenditures for compliance with approved budgets, and
maintain accurate records of account;

£, Assist Commission Members as directed in securing required assessments from
the Compacting States;



g. Execute coniracts on behalf of the Commission as direcled;
h. Receive service of process on behalf of the Commission;

i. Prepare and disseminate all required reports and notices directed by the
Commission; and

j. Otherwise assist the Commission’s officers in the performance of their duties
under Article M1 herein.

Artide V
Qualified Immunity, Defense, and Indemnification

Section 1. Immunily.

The Commission, its Members, officers, executive director, and employees shall be
immune from suit and liability, either personally or in their official capacity, for any
claim for damege 1o or loss of property or personal injury or other civi] liability caused or
arising Out of or relating to any acrual or alleged act, error, or omission that ogcurred, or
that such person had a reasonabie basis for believing occurmed within the scope of
Commission employment, duties, or responsibilities; provided, that any such person shall
not be protected from suit or liability, or both, for any dameage, loss, injury, or liability
caused by the intentional or willful and wanton misconduct of any such person.

Section 2. Defense

Subject to the provisions of the Compact and rules promulgated there under, the
Commission shall defend the Commiissioner of a Compacting State, the Commissiones’s
representatives or employees, or the Commission, and its representatives or employees in
any civil acion seeking to impose liability against such person arising out of or relating
10 any actual or alleged act, ervor or omission that occurred within the scope of
Commission employment, dusies, or responsibilities or that such person had a reasonable
basis for believing occurted within the scope of Commission employment, duties or
responsibilities; provided, that the actual or alleged act, error, or omission did not result
from gross negligence or intentional wrongdoing on the part of such person.

Section 3, Indemnification.
The Commission shall inderonify and hold the Commissioner of a Compacling State, his

or her representatives or employees, of the Commission, and its representatives or
employees harmless in the amount of any settlement or judgment oblained against such
person arising out of or relating 1o any actua) or alleged act, error, or omission that
occurred within the scope of Commission employmient, duties, or responsibilities or that

- such person had a reasonable basis for believing occurred within the scope of
Commission employment, duties, or responsibilities: provided, that the actual or alleged
act, error, or omission did not result from gross negligence or intentonal wrongdoing on
the part of such person.



Article VI
Meetings of the Commission

Section I. Meetings and Nolice.

The Commissicn shall mest at least once each calendar year at a lime and place to be
determined by the Commission. Additional meetings may be scheduled at the discretion
of the chairperson, and must be called upon the request of a majority of Commission
Members, as provided by the Compact. All Commission Members shall be given written
notice of Commission meetings at least thirty (30) days prior to their scheduled dates.
Final agendas shall be provided to all Commission Members no later than ten (i0) days
prior to any meetling of the Commission. Thereafter, additional agenda items requiring
Commission action may not be added Lo the final agenda, except by an affirmative vote
of a majority of the Members. All Commission meetings shall be open to the public,
except as set forth in Commission Rules or as otherwise provided by the Compact. Prior
public notice shall be provided in a manner consistent with the federal Government in
Sunshine Act, $ US.C. § 552b, including, but not limited to, the following: publication of
notice of the meeting at least ten (10) days prior to the meeting in a nationally distributed
newspaper or an official newsletter regularly published by or on behalf of the
Commission and distriburion to interested parties who have requesled in wriong to
receive such notices. A meeting may be closed to the public where the Commission
determines by two-thirds 2/3rds) vote of i1s Members that there exasts at least one of the
conditjons for closing a meeting, as provided by the Compact or Commission Rules.

Section 2. Quorum.

Commission Members representing a majarity of the Compacting States shail constitute a
quorum for the transaction of business, except as otherwise required in these By-laws.
The paniicipation of a Commission Member from a Compacting State in a meeting is
sufficient to constitute the presence of that state for purposes of determining the existence
of a quorum, provided the Member present is entitled to vote on behalf of the
Compacting State represented. The presence of a quorum must be established before any
vote of the Commission can be taken.

Section 3. Voting.

Each Compacling State represented at any meeting of the Commission by its Member is
enlitied 1o one vote. A Member shall vote himself or herself and shall not delegate his or
her vote to another Member. Members may participate in meetings by telephone or other
means of telecommunication or electronic communication. Except as otherwise required
by the Compact or these By-laws, any question submitied to a vote of the Commission
shall be determined by a simple majority.

Section 4. Procedure.
Maners of pariiamentary procedure not covered by these B y-laws shall be governed by

Robert's Rules of Order.



Article VII
Commitlees

Section 1, Executive Commiltee.

The Commission may establish an executive commitieg, which shall be empowered fo act
on behalf of the Commission during the interim between Commission meelings, except
for rulemaking or amendment of the Compact. The Committee shall be composed of all
officers of the Interstate Commission, the chairpersons of each commirtes, and the
regional representatives and the ex-officio vicums’ representative to the Inerstate
Commission. The procedures, duties, budget, and tenure of such an €XeCull ve COMmImines
shall be determined by the Commission. The power of such an executive committee to
act on behalf of the Commission shall at all imes be subject 1o any limilations imposed
by the Commission, the Compact or these By-laws.

Section 2. Other Conmmintees,

The Commission may establish such other committees as it deems necessary o carry out
its objectives, which shall include, but not be limited to Finance Committee, Rules -
Commirtee, Compliance Commirtee, Information Technelogy Committes, and Training,
Education and Public Relations Commirtee. The composition, procedures, duties, budget
and tenure of such committees shall be determined by the Commission.

Article VII1
Finance

Section I. Fiscal Year.
The Commission’s fiscal year shall begin on July 1 and end on June 30.

Section 2. Budget.
The Commission shall operate on an annual budget cycle and shall, in any given year,
adopt budgets for the following fiscal year or years onty afier notice and comment as

provided by the Compact.

Section 3. Accounting and Audil.
The Commission, with the assistance of the executive director, shall keep accurate and

timely accounts of its internal receipts and disbursements of the Corunission funds, other
than receivership assets, The treasurer, through the executive director, shall cause the
Commission’s financia} accounts and reports including the Commission’s system of
internal controls and procedures to be audited annually by &n independent certified or
licensed public accountant, as required by the Compact, upon the determination of the
Commission, but no less frequently than once each year. The report of such independent
audit shall be made available to the public and shalt be included in and become part of
the annual report to the Governors, legislatures, and judiciary of the Compacting Slates.
The Commission’s intemal accounts, any workpapers related to any internal audit, and
any workpapers relaied the independent audit shall be confidential; provided, that such
materials shall be made available: i) in compliance with the order of any court of
competent jurisdiction; ii) pursuant to such reasonable rules as the Commission shall



promulgate; and iii) to any Commissioner or of a Compacting State, or their duly
authorized representatives.

Section 4. Public Participation in Meetings.

Upon prior written request to the Commission, any person who desires to present a
staternent on @ matter that is on the agenda shall be afforded an opportunity to present an
oral statemnent to the Cormnmission at an open meeting. The cheirperson may, depending
on the circumstances, afford any person who desires to present e statement on a matter
that is on the apenda an opportunity lo be heard absent a prior written request to the
Commission. The chairperson may limit the time and manner of any such statements ¢

any open meeung.

Section 5. Debt Limitations.
The Commission shall monitor its own and its committees’ affairs for compliance with
al] provisions of the Compact its rules and these By-laws governing the incursion of debt

and the pledging of credit.

Section 6. Travel Reimbursements.

Subject to the availability of budgeled funds and unless otherwise provided by the
Commission, Commission Members shall be reimbursed for any actual and necessary
expenses incurred pursuant to their anendance at all duly convened meerings of the

Commission or ils committees as provided by the Compact.

Article IX
Withdrawal, Default, and Termination

Compacting States may withdraw from the Compact only as provided by the Compact.
The Commission may terminate a Compacting State as provided by the Compact.

Article X
Adoption and Amendment of By-laws

Any By-law may be adopted, amended or repealed by a majority voie of the Members,
provided that written notice and the full text of the proposed action is provided to all
Commission Members at least thirly (30) days prior to the mecting at which the action is
to be considered. Failing the required notice, & two-third (2/3rds) majority vole of the
Members shall be required for such action.

Article XI
Dissolution of the Compact

The Compact shall dissolve effective upon the date of the withdrawal or the termination
by defait of a Compacting State which reduces Membership in the Compact to one
Compacting State as provided by the Compact.



Upon dissolution of the Compact, the Compact becomes null and void and shall be of no
further force and effect, and the business and affairs of the Commission shall be wound
up. Each Compacting State in good standing at the time of the Compact’s dissolution
shall receive a pro rata distribution of surplus funds based upon a ratio, the numerator of
which shall be the amount of its Jast paid snnual assessment, and the denominator of
which shall be the sum of the last paid annual assessments of all Compacting States in
good standing at the time of the Compact’s dissolution. A Comnpacling State is in good
standing if it has paid its assessments timely.



INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION
INTERSTATE COMMISSION MEETING

-- ELECTED OFFICERS & DUTIES --

During the first Interstate Commission meeting, members witl be tasked with electing
Commission Officers from a2meng the member states. These officers will serve as the
designated leaders of the Commission, officiating at Commuission meelings, overseeing
the deveiopment and composition of committees, and maintaining close contact with the
Commission’s staff once hired.

According to the Adult Compact language (Article V1, Section B}, only two elected
positions are required: Chair and Vice-Chair.

“The Intersiate Commission shall, by a majoriry of the Members, elect from among iis Members a
chairperson and a vice chairperson, each of whom shail have such authariries and duties as may
be specified in the By-laws, The chairperson or, in his or her absence or disability, the vice
chairperson, shall preside at all meetings of the Interstate Commission.”

However, the Commission may expand this 1o include a chairperson, vice chairperson,
secretary and treasurer. The officers shall be duly appointed Commission Members,
excepi that if the Commission appoints an Executive Director, then the Executive
Director shall serve as the secretary. Officers shall be elected annually by the
Cornmission at any meeting at which a quorum is present, and shall serve for one year or
until their successors are elected by the Commission. The officers so elected shall serve

wilthout compensation or Temuneration, except as provided by the Compact.

Officer Descriptions

¢ Chair
The chairperson shall call and preside at all meetings of the Cormmission and in
conjunction with the Executive Committee shall prepare agendas for such mectings,
shall make appointments to all commitiees of the Commission, and, in accordance
with the Commission’s directions, or subject to ratification by the Commission, shall
act on the Commission’s behalf during the interims betwecn Commission megtings.

¢  Yice-Chair
The vice chairperson shall, in the absence or at the direction of the chairperson,
perfonm any or all of the duties of the chairperson. In the event of a vacancy in the
office of chairperson, the vice chairperson shall serve as acting chairperson until &
new chairperson is elected by the Commission.



¢ Treasurer
The treasurer, with the assistance of the Commission’s executive director, shall act as
custodian of all Comumission funds and shall be responsible for monitoring the
administration of all fiscal policies and procedures set forth in the Compact or
adopted by the Commission. Pursuant to the Compact, the treasurer shall execute
such bond as may be required by the Commission covering the reasurer, the
executive director and any other officers, Commission Members and Commission
personnel, as determined by the Commission, who may be responsible for the receipt,
disbursement, or management of Comnmission funds.



INTERSTATE COMPACT FOR ADULT OFFENDER SUPERYISION
INTERSTATE COMMISSION MEETING

-- Role of Ex-OfTicioc Members --

The Adult Compact specifically calls for Ex-Officio members and designates, at 2
minimum, who these representatives should be:

“In addition 1o the Commissioners who are the voting representarives of each stare, the
Intersiate Commission shall include individuals who are not commissioners but who are
members of interested organizations; such non-commissioner members must include a
member of the national organizations of governors, legislators, state chief justices,
artorneys general and crime victims. All non-commissioner members of the Inlerstate
Commission shall be ex-officio (nonvoting} members. The Interstate Commission may
provide in its by-laws for such additional, ex-officio, non-voting members as it deems
necessary."

Adhering to the compact language, the following organizations were invited to send Ex-
Officio members to the first meeting of the Interstate Commission:

e American Legislative Exchange Counil

o American Probation & Parole Associaion — Victims Commires
« Nalional Association of Atlomeys General

National Center for State Courts

National Conference of Stale Legisiatures

National Governors Association

The Council of State Governments

Ex-Officio members of the Commission have the following duties:

« Serve as principal liaison between the Commission and the designating
DIganizaton

= Serve in an advisory capacity to the Commission

e Atend Interstate Commission meetings and Commities meetings

» Represent the Commission 2t functions/events as requesied by the Chair

+ Participate in Commission and committee meetings as requested by the Chair

Ex-Officio members serve at the pleasure of their appointing organization and may be
replaced by that organization under the rules and bylaws of said organization,

The Interstate Commission, through its bylaws, may add Ex-Officio members
representing other organization and associalions, but must, at a minimum, preserve the
Ex-Officio members called for in the compact.



INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION
INTERSTATE COMMISION MEETING

.- Proposed Commitiee Structure and Related Action Items --

Articte ITT of the Interstate Compact for Adult Offender Supervision provides in par that the
Intersiate Commission “shall establish an Executive Committee which shall . . . have the power
1 act on behalf of the Intestate Commission during periods when the Interstate Commission is
not in session, with the exception of rulemaking and/or amendment to the Compact.” The
compact further empowers the Commission, under Asticle V, "to establish and appoint
commiliees . . . which it deems necessary for the carrying out of its functions .. .”

In accordance with these provisions, and in anticipation of the Commission’s needs and
objectives, espeeially during the first year of the Comumission’s operation, the Commission will,
during its first mesting, establish and appoint such commitiees as it decmns necessary. The
proposed committee structure outlined below is offered as a starting point for the Commission’s
consideration and will be presented during the Commission meeting.

Committee Structure

Executive Committee - Responsible for guiding and overseeing the administration of all
Commission activities and for acting on behalf of the Commisston, as permitted by the
Compact, during the interim between Commi ssjon meetings.

Finance Committee - Responsible for monitoring the Comumission's budget and {inancial
praclices, including the collection and expenditure of Commission revenues, and for
developing recommendations for the Commission’s consideration as appropriate.

Rules Committee - Responsible for administering the Commission's rulemaking procedures,
and for developing proposed rules for the Commission’s consideration as appropriate.

Compliance Committee — Responsible for monitoring the corpliance by member states with
the 12rms of the Compact and the Commission’s rules, and for developing 2ppropriale
enforcement procedures for the Commission’s consideration.

Information Technology Commitfee — Responsible for identifying and developing
appropriate information technology resources to facilitate the tracking of offenders and the
administration of Commission activities, and for developing recommendations for the

Commission’s consideration as appropriate.

Training, Education and Public Relations Cormmistee - Responsible for developing
educational resources and training maierials for use in the member states 10 help ensure
awareness of, and compliance with, the terms of the Compact and the Commission’s rules.



Committee Assignments and Goals

Information Technology

e B o

Jim Coton, AL {Chgir)

Don Blackburn, UT (Vice-Chair)
Joe Kuebler, GA

Julianne Crasby, ID

Ginger Manin, OR.

Collzen Tafs, AK

Michael Dowling, NJ

Ron Hajime, HI

Duties & Roles

Proposed requirements for information/dala system (funcuonal requirements)
Websile develepment

State e-mail service and addresses

Needs of compact, re: information system

Work with APFA on information project {w/ BJA)

Track travel permits (short-term)

Define purpose of information system

What do we need now and how can it be built 10 expand in the future?
Shon-term vs. Long-ierm

Rules

10 o En ta B

10.

11.

Kathie Winckler, TX (Chair)
Milt Gilliam, OK (Vice-Chair}
Bob Steinman, MI

William Ward, PA

Tina Hayes, FL

Gerald VandeWalle, Exofficio
Fat Tuthill, Exofficio

Doreen Geiger, WA

A.T. Wall, RI

Jim Casby, TN

Paul Quander, DO

Diztles & Roles

a2 = = & = & & »

New compact rule directives (Ar. XL}

Yictims Rules

Review PPCAA rules and wtilize as needed

Processes for soliciting input and comment (new rules, existing rules)
Rules notice and publication

Operate openly and be inclusive

Rule review schedulehimeline

Rules Commitiee nies (Bylaws)



Finance

Hazel Combs, KY {Chair)
Michael Mullen, CT (Vice-Chair}
Mike Buenger, Exofficio
Jeaneene Miller, CO

Ed Liglenberg, SD

Th B Tl b
[ oF

Duties & Roles

* Monitoring Budgets and Spending

Stale Assessments (melines, conlacls)
Fiscal Oversight

Budpeting and Budget Development
Paymenis and Callections

Payment Tracking zad Delinguency
Available for Siate Testimony and Assistance

Compliance

Warren Emmer, NI} {Chair)

Sherry Pilkington, NC (Vice-Chair}
Mike Ferriler, MT

Judith Sachwald, MD

Denis Agniel, MO

Bonnie Loag-Oliver, CA

Robert Sanders, K&

Michasl Mullen, CT

Duties & Roles

Rehabiliation

Counseling and Guidance
Arbitration and Mediation
Sanctioning states

» Delinquent slate assessmenls

fala B R e
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#*  Grievance process

Training, Education and Public Relations

Genie Powers, LA (Chair)
Ann Hyde, SC {Vice-Chair)
Don Blackbum, UT

Pat Tuthill, Exofficio

Mary Schamer, AZ

ok

Duties & Roles
= TBD
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RULES OF PRACTICE

A major portion of (he final recommendations of (he National Commission to Restructure the
Compact consisted of Rules of Practice for the operation of the Compact and Compact Offices.
Minor amendments to the Rules were adopted by the Parole and Probation Compact Adminisaators’
Association and have been incarporated in (he Rules as set forth hereio. These rules are promulgated
under the Compact provision allowing the adminisirators of the various states to jointly adopt rules
of procedure for operations under the Compact.



RULES FOR OPERATIONS UNDER THE COMPACT

SECTION 100 - LEGAL NOTES ON THE COMPACT

Section 1-100.

DEFINITIONS (Family definition revised 3/28/2001)

{A) Absconder - A parolee or probationer 15 considered 2s an absconder when he/she fails to reporl
and his or her whereabouts are unknown. It must be verified that the offender is no longer Living at
his or her listed residence. An unsuccessful effort to locate the offender through his’her employment
is also required.

(B) Civil Probation or Parole - Shall refer to persons whose freedom or activities are subject 1o
limitation, supervision, or other restraint where such limitation, supervision, ot restraint originates
fros charges brought against such individual which are civil and Dot criminal in nawre.

(C) Concurrent Supervision - Supervision of a parolee or probationer by two separaie authorities,
i.e., federal apd state authonties jointly. This term is also applicd when an offender is being
supervised by a state for a copviction received in that stale as well as convictions received i one or

more sending states.

(D) Conditional Release - Shall refer to those persons who have been released from incarceration
after adjudieation of guilt and sentencing with such continued release contingent for a period of ime
upon the adherence by such person to specified conditions.

(E) Court Ordered Transfer - A Courl Order Transfer is one in which the wansfer is authorized on
» written order oz the record executed by a Court in a criminal proceeding periaining to & person
supervised or to be supervised under the Compact. Suggested wording would be - supervision may
be transferred to (receiving state).

(F) Detainer - an order to hold a parolee or probationer in custody.

(G) Discharge - fina} completion of the sentence which was imposed on offender by the sending
state,

(H) Extradition - Delivery from one state to another of a fugitive upon agreement of the governor or
cbief executive of the state in which the fugitive is found. Return of parolees or probationers under
the terms of the Compact agreement can preciude formal extradition.

(T} Extraprdinary Medical Conditlen - Medical conditions in offenders which include infectious
diseases, diagnosed psychological disorders or medical conditions that may affect the course of the
supervisioo by the Teceiving stale.

(J) Failure to Report - This term applies toa parolec or probatioper whose whereabouts are known
but who fails to report to his/her assigned officer es ordered or directed.

(K) Family — Shall be parents, grandparents, adult children, sdult siblings, legal spouse, legal

guardian, and step-parent. (Effectve 3/28/2001)

(L) Misdemeanant - A person convicted of a minor offense for which the sending state's statule
provides a lesser penalty than for a felony.



(M) Non-Convicted Offender - Shall mean offenders for whom a court bas ordered supervision
prior to an adjudication of guilt, jocluding individuals released to supervision on their own
recognizance, Non-convicted offenders may be supervised under the Compact only pursuant to

4

agreement by the sending and receiving slates where statutory authority exists.

(N) Parole - A release from prison, giventoa prisoner before expiration of senlence, on condition of
fatare pood behavior.

(O) Pre-Parole Investigation - Shall mean any investigation of inquiry regarding an individuzal who
has requested transfer under the Compact which relates either to that individual's release, parole or

suitability for transfer.

(P) Probable Cause Hearing - A hearing conducled in bebalf of 2 parole or probation violator in
compliance with the U.S, Supreme Court’s ulings in Morrissey v. Brewer and Gagnon v. Scarpelli.
Also referred to as a Preliminary Hearing, Preliminary Probabie Cause Hearing, On-Site Hearing or
On-Site Probable Cause Hearing.

{Q) Probation - Shalt mean court-order supervision afier a plea of guilty ora trial and adjudication
of guilt.

(R) Post-Sentence - Shall refer to the time period afier a court bas, based upon a plea or adjudication
of guilt, determined conditionally or otherwise the penalty for an offense and has announced said
penalty ip open court or in an open or closed record of said court.

(5) Provisiona] Travel Permit - A travel permit issued to allow an offender to travel to a receiving
state for the purpose of transfer of supervision.

(T) Receiving State - In the process of transfer of supervision of parolees or probationers, the state
which is requested to assume supervision of 2n offender.

(U) Resident - For the purpose of transfer of su pervision under the terms of the Compact, a parolee
or probationer may be considered a resident of a state if the offender has been an actual inhabilant of
such state continuously for more than one year prior to coming to the sending stale and has not
resided within the sending stale more than six continuous months immediately preceding the
commission of the offense for whick the offender bas been convicied.

(V) Rule Varlance - An exception to the "Rules For Operations Under The Compact," agreed upon
in writing by two states, 1o facilitate handling of the case of an offender in which they have some
mutual interest.

(W) Sending State - In the process of transfer of supervision of a parolee or prubationer, the state
requesting transfer of supervision.

{X) Spetial Condition - Conditions or tetms added to the standard cooditions of parole or probation
by either the sending or receiving state.

(V) Special Investigation - A non-Compact investigation, usuaily ap investigation of amest or
conviction of a parole or probationer in behalf of another slate on a courtesy basis.

(7) Supervision Fee - A fee collected to compensate for the cost of supervision of an offender.



(AA) Temporary Travel Permit - A travel permit issued 1o allow an offender to visit another state
for a period not to exceed thirty (30) deys. This type of travel permit is not used in conjunction with
wravel for the purpose of transfer of supervision.

(BB) Third Party State - Lo the process of twansfer of supervision of a parolee or probationer, 4
state, other than the original receiving state, that is requested to assume supervision of an offender.
Also a siate, other than the sending or receiving state, to which 2 parole or probation violator may
have fled or absconded.

(CC) Waiver - A formal written stalement relinquishing some right, claim or privilege.

Section 1-101.
CONGRESSIONAL CONSENT

The Interstate Compact for the Supervision of Probationers and Parolees is authorized by Congress
under the Crime Control Act of 1934,

Commentary

The Interstate Compact for the Supervision of Probationers and Parolees was developed by the stales
under the Congressional consent given in advance by the Crime Control Act of 1934 which states in
part: " [A)a Act granting consent of Congress to any two or moTe siates o enter into agreements or
compacts for cooperative efforts and muual assistance in the prevention of crime and for other

purposes.”

There is a solid foundation of legal precedent supporting the legality and constitutionality of the
Interstate Compact fot the Supervision of Prohationers and Parolees. To date, no siate coust of last
resort has ever banded down ap unfavorable decision. The legality and constitutionality of the
Compact has also been tested 10 the federal courts, aprin with no unfavorable decision having heen
issued against the Interstate Cornpact. The law of interstate compacts as interpreted by ihe 1.5,
Supreme Coust is clear that interstate compacts are the bighest form of state statutory law, having
precedence over conflicting state statutes and obligating the member states 1o the provisions of the
agreement as though itwere a binding contract as well as a statute entered into by the member states.
See the Legal Digest for citations and summaries of courl decisions.

Section 1-1012.
VIOLATIONS OF INTERSTATE COMPACT AND GRIEVANCE PROCEDURE

(Effective 3/28/2001}

Violations of the Inferstate Conmpact Agreement shatl initially be addressed informally by the states
involved in the dispute, If a resolution cannot be reached a formal grievance shall be initiated. The
grievance process shall address the issue through the fallowing steps.

Step 1: The complaining state shall contact the working individual {Compact
Administrator or Deputy Compact Administrator) io the offending state
by mail, electronic correspondence, or by phooe in an effort to resolve
the dispute informally.

Step 2: If the dispute cannnt be resolved at the informal level a Parole and
Probation Compact Administrators’ Association Gnievance Form,
with all necessary acmachmeots, shall be forwarded to The Executive
Council Chair and the Compact Administrator of the offending state.
The Executive Council Chair shall discuss the grievance with the



involved states and provide a written informal opinion to them within
five working days. The involved states shall indicate acceptance or
rejection of the opinion on the grievance form within five working days.
If any involved state(s) rejects the written opinion, the grievance will
proceed to Step 3. The Executive Council Chair is prohibited from
participating in a grievance invelving kis or her own state. In such
cases the grievance would be forwarded to the PPCAA President-Elect.

Step 3: The Executive Council Chair shall convene the Council,

a. The Council shall render a ruling on the grievance within teo
working days.

b. The President Elect may serve as a substitute for 2 Council member in
the event of an ahsence or if there is a conflict of interest

c. The Executive Council Chait shall forward a decision lo the Compact
Administrator of the Offending State, the Gavernor of the Offending State, and
the Campact Administrator of the complaining siate. If appropriate, a time
frame shall be set for the offending stale to camply with the Councit ruling.

Step 4: If the offending state fails to comply with the ruling the complaining state
shall send a written notification to the Executive Council Chair. The
Council shall be convened to impose sancticns on the offending state.
Sanctions available to the Council are as follows;

Seek the assistance of the offending state’s legal counsel.

Seek the assistance of the affending state’s Attorney General.

Seek the assistance of the United States Attorney General.

Orchestrate a succession of letters from neutral states urging

reconsideration by the oflending state,

e. Write a letter of reprimand o the offending state’s Compact

Administratar or Deputy Compact Administretor with copies to
the Administrators’ immediate superior.

f  Write a letier of reprimand to the offending staie’s Compact

Administrator or Deputy Compact Administretor with copies to
the Administrator's immediate superior and the Governor.

g. Write a letter of complaint to the Govemor of the offending state.

h. Seek the assistance of the Legislature of the offending siate,

i.

j.

o poow

Request a vote of censure by the full membership of the PPCAA.
Request the withdrawal of the offending state from the Compact

through the appropriate legislative process.
k. Take necessary and appropriate legal action.
1. Other -as the particular situation suggesis.

Step 5: The Executive Council will monitor the sanctions imposed until
the final outcome of the process.

(See Chapter 4 {forms) for Grievance form)

Section 1-103.
COMPUTER AUTOMATION

A receiving state shall accept as sufficient for investigation and/or acceptance for supervision data
transferred 1o it from an automated sysiem pursuant to any reguiremeots imposed by the Compact
Administrators or these rules.



Commentary

This section assumes that the intent of the drafiers of the Compact was to use the most efficient
means$ available for Compact operations. The advent of automation technology was not recognized
in the Compact rules previously. This section recognizes the availability of such means for
information transfer, and legitimizes such transfers under the agreement methods available 1n the
transfer of informatioo.

Section 1-104.
AMENDMENTS TO THE RULES AND REGULATIONS

Amendments to these rules and regutations shall be adopted finally when agreed to by three-fifths of
the administrators of the states sipnatory 1o the Compact.

Commentary

Article 5 of the Compact provides that the administrators shali promulgate such rules and regulations
as may be deemed necessary to more effectively camry out the terms of the Compact. The rules and
regulations in the Compact Manual carry.the same authority as the Compact and therefore it is
desirable that amendments or changes be made mnly after adequate study and consideration bave
been given to the subject by the administrators. Upon adoption of a rule, however, all states shall
give the same credence to the rules and regulations as given to the Compact.

Section 1-105.
NUMBER OF ADMINISTRATORS/DEFPUTY COMPACT ADMINISTRATORS

Each stale shall have one Compact Administrator and no more than two Deputy Compact
Administators designated by the Administrator thereof.

Commenlary

The framers of the Compact understood that in order to ensure consistency in the interprelation of
the Compact and uniformity in application, a limiled number of Administretors/Deputy Compact
Administrators was necessary. Information shall be channeled through Compact Offices and the
Administrztor and Deputies are responsible for dissemination.



SECTION 200 ELIGIBILITY FOR SUPERVISION

Sectdon 2-101.
ELIGIBILITY FOR SUPERVISION

A.uy st?lc {sending state) who 1s a party to the Compact may permit any probationer or parolee 10
reside in eny other siate (receiving state) party to this Compact, while on probation or parole, if:

{a} such person is in fact a resident of or has family residing within the receiving state
and can obtzin employment there. The offender shall have an offer of employment
or a visible means of support;

(b}  though not a resident of the receiving state and not having family residing there, the
receiving state conseots to such person being sent.

Commentary

Article (1) of the Interstate Compact for the Supervision of Probationers and Parolees provides that
"it shall be competent for the duly constituted judicial apd administrative authorities of a state party
1o this Compact {herein called 'sending smte'}, to permit any person convicled of an offense within
such state and placed on probation or released on parole to reside in any other state party to this
Compact (herein called 'receiving state’), while on probation or parole, if (a) such person isin fact a
resident of or has family residing within the receiving state and can oblain employment there. The
offender shall have an offer of employment or a visible means of support;

(b) though not a resident of the receiving state and not haviog family residing there, the receiving
state consents to such person heing seot there. Before granting such permission, apportunity shall be
granted to the recefving state to investigate the home and prospective ¢mployment of such person.

A resident of the receiving slate, within the meaning of this section, is one who has been an actual
inhabitant of such state contiouousty for more than one {1} year prior 1o comiog to the sending state
and has oot resided within the sending state more than six (6) cootinuous months immediately
preceding the commission of the offense for which the comviction occurred.

The Association has refised to adopt proposals for rigid interpreiations of the Compact's language
regarding residence, family, and employment. The view has always been that the language must be
representative of the collaborative effort of its members which makes the Compact 2 success. The
Association's view of desirable policy regarding acceptance of cases for supervision is that
individuals should be accepied not only when they have legal residence or relatives in the receiving
state, but also when it appears there is a plen for the iodividual which bas merit end will serve to aid
in the nltimate rehabilitation of the offender. There may be state laws requiring parclees to bave
jobs before leaving prison. This would oot be applicable to persons sent from other siates for

supervision.

The receiving state serves only as agent of the sending state and may not determine the conditons of
parole or probation in the sending state, but may and should offer recommendations pertaining to
such cooditions, and impose its own special conditions effective within the receiviog siate. There is
nothing restrictive in the Compact language referring to felooy offenses and/or misdemeanor
offenses. The Compact covers any infraction of the law, major or minor, for which there has beena

conviction.



Section 2-102.
MILITARY PERSONNEL

Military personnel shall be processed as any other Compact case, however, mere physical presence
in another state for military service does not change residence for purposes of the CampacL

Section 2-103.
CONCURRENT SUPERYVISION (Revised 1-27-98)

A probationer or parolee wha is sent to another state for concunrrent supervision under the Compact,
shall be processed and supervised in the same manner as any other Compact case,

Should there be an occasion when the receiving stale rejecls a concurrent supervision case, it shall
provide annual progress reports, if requested by the sending state, until the closing of the rejecting
state’s case or upen expiration of the sending state's case, whichever occurs first The rejecting state
shall immediately notify the sending state of any violation or termination of supervision in its case.

Each progress report shall address the offender’s living arrangements, employment, and response to
supervision.

Commentary

The Parole and Probation Compact Administrators® Association encowrasges the acceptance of
supervision in lhese situations as a matter of expediency and public sefety. Clearly the sending slate
bas an interest i1n monitoring the offender’s adjustment while be/she resides 1n the receiving state.
Any special conditions imposed in the order for supervision are assurned to be wmtien as
enhancements to the supervision plan and should be addressed by the supervising agemcy. It is
important for the receiving slate to recognize those interests and cooperate by providing information
to the sending siate, if not supervision under the Compact.

Section 2-104.

JUYENILES (Effective 3/282001}

Mo juvenile shall be eligible for supervision under the Compact unless the juvenile has been
convicted in judicial proceedings as an adult, requiring adult supervision.

Commentary

Since adjudication of delinquency is not considered a "conviction,” gererally, juveniles are not
etigible for supervision under the Interstate Parole and Probation Compact.

Section 2-108,
MERCHANT SEAMEN

Permission to serve in the Merchant Manne may be granted only in sslect cases. No
parolee/probationer may do so unless the parolee or probationer was a Merchant Seaman (with
papers) prior to commitment.

Commentary
Permission to serve in the Merchant Marine should only be granied in select cases and only if the

individual was a Merchant Seaman (with papers) prior to commitment. Il the individual is scheduled
to remain in an out-of-state port for a substantizl amount of time, the receiving state's administrator




should be potified and given the opportunity to provide supervision.

Secton 2-106.
PRETRIAL DIVERSION CASES

Member states of the Compact may enter into agreements under the Compact with other member
states where slatutory authority exists under which non-convicted persons may be supervised.

Commentary

At the time of adoption of the Compact, pre-trial diversion and similar pre-convictioo programs for
dealing wilh offenders were not in frequent use. The development of such programs over recent
decades requires that Compact rules be altered to allow for sucb cases to be handled under the
Compact pursuant to agreements that individual Compact slates may make with one another. It is

the intent of this section 1o allow such agreements to occur.



Section 2-107.
MISDEMEANANTS

Misdemeanants are eligible for supervision under the Compact.

Section 2-108.
FURLOUGH, WORK RELEASE, OR OTHER FRE-FAROLE RELEASE

No offender released on furlough, work release, or any other pre-parole release propram is eligible
for supervision under the Compact.

Commentary

Offenders released on furlough, work release, or any other pre-parole release are not eligible for
supervision as Compact cases, and cannot be retumed as violators under the Compact.

Section 2-109,
NON-CONVICTED OFFENDERS

Non-convicted persons whe are subject under order of a courl to be supervised are not ordinarily
subject to supervision under the Compact However, where reciprocal legislation or other law exists
allowing soch transfer and supervision, states may do so pursuant o the other authorizing law,

Commentary

When the Comnpact was entered into in 1937, diversion programs and other supervisory programs not
involving conviction did not exist. The language of the Compact explicitly states that it is for "...
any person convicted of an offense," therefore, non-convicted persons on probation are technically
not eligible for supervision under the Compact. However, it is the positinn of the PPCAA thata
non-convicled person who is subject under order of a court 1o be supervised may be transferred
under the Compact if both the sending and receiving states agree to transfer.

Secton 2-111.
SPECIAL CONDITIONS

A)  Anyreceiving state which chooses not to enforce or is Dot able 1o enforce a special condition
placed upon a parclee or probationer by the sending state shall notify the sending slale, as
s00n as is possible, that the speciat condition will not be enforced.

B) ADy receiving state which imposes an additional condition upon a parolee or probationsr
sball notify the sending state of said condition as so0n as is possible.

Commentary

Whenever a special condition is imposed on a parplee or probationer, the sending state shall, as a
part of a request for ransfer, fully disclose the special condition, the reason for its existence, and &1l
related information to the receiving state. The receiving state sbould make every effort to meet the
special condition. If a recejving state chooses or is not able to enforce a special condition upon a
parolee or probationer, the sending state must be notified that the special conditien will not be
enforced. The sending state may then choose to either decline to transfer the offender or to transfer
the offender with knowledge that the special conditioo will not be enforced. Where such conditions
cannot be enforced, they sbould be altered by the sending state io accordance with its procedures.
Special conditions may be imposed by receiving states as well as by sending states. This sechion



recognizes this and imposes a duty upon the recejving siate to notify the sending state of any
add}honal conditions imposed upon the parolee or probationer. See PPCAA Executive Council
Rulings Section, Ruling No. | - Receiving State's Right to Add Special Conditions,

Section 2-111.
EXTRAORDINARY MEDICAL/PSYCHOLOGICAL CONDITIONS

When trensferring under the Interstate Compact a parolee or probationer with an extreordinary
medical/psychological condition the sending state shall Fully disclose all relevant kmown information
regarding an offender's condition and shail obtsin a signed waiver from the offender aliowing for
such disclosure,

Commentary

When transferring under the Interstate Compact & parolee or probationer with an extraordinary
medical/psychological condition such s an infectious disease, the sending state must Fully disclose
all relevant known information regarding the offender’s condition. A sending state must also obtain
a signed waiver ffom the offender allowing for such disclosure. The clear mntent of the Compact
itself as well as this provisioo is to hold that where a parclee or probationer otherwise meets the
eligibility requiremeots of the Compact for mandatory acceptance, siates may not reject such &
transfer becanse of the existence of an extraordinary medical/psychological condition.

Section 2-112.
VICTIM NOTIFICATION (Effective 3/28/2001)

Victim notification requirements are the responsibility of the sending state in accordance with the
laws and policies of the sending state. The sending state will request information as necessary to
Fulfill victim notificatioo requirements. The receiving state will respond to requests from the sending
state within five (5) working days.

To essure compliance and proper handling of victim jssues within the receiving state, the interstate
compact office of the receiving state shall be the initial point of contact for referral of all victim

1s5ues.

Commentary: Many states have victim laws whose requirements vary widely. The Council’s intent
is to design a rule that allows states the fexihility to comply with their laws. Any special victim
issues in a case should be comnmunicated to the receiving slate at the time of the transfer request or
when necessary. The Councif realizes that al) requested information may not be svailable within five
(5) working days. If this is the case, the respense within the five-day period should indicate the

anticipated date of completion.



SECTION 300 ARRANGEMENTS FOR SUPERYISION:
STANDARDS AND PROCEDURES

Section 3-101.
OPPORTUNITY TO INVESTIGATE - Revised 1-27-98

INVESTIGATION OF PAROLE AND PROBATION PLAN

Any parolee or probationer residing ouiside the jurisdiction of the sentencing stale must be referred
for a transfer investigation and decision by the siate in which he/she resides. In all cases, except
emergency situations, or probation cases in which the offender already lives in the receiving state at
the time of senlenciog, the receiving state shall be given the opportunity to invesfigate the
prospective plan of the individual prior to movement to the receiving state.

L PROBATION PLAN INVESTIGATION WHEN OFFENDER RESIDES IN ANOTHER
JURISDICTION AT THE TIME OF SENTENCING

When an offender has been placed on probation and lives in another state at the time of sentencing
the offender may be given a provisional travel permit and be allowed to return to his/her home
pending an investigation by the receiving slate.

Upon knowledge of the sending state’s Interstate Compact Office that the probationer has returned 1o
the receiving state, the sending state shall immediately notify the receiving state of the offender’s
presence in the receiving state.

The sending state shall request reporting instructions and the receiving state may provide reporting
instructions at its discretion.

The sending state shall remain responsible for supervision of the case until the receiving state
compleles an investigation and accepts a transfer of supervision.

The sending state shall mail the proposed transfer request to (he receiving state no Jater than twenly-
one calendar days after notification of the offender's presence in the receiving state. The trans{er
request shall contain 2 copies of a completed PPCAA Form 1A, Alnvestigation Requests, and all
other appropriate information as outlined in Rule 3-103.

A completed investigation containing an acceptance or rejection shall be sent by the receiving state
ta the sending state within 45 days of the receipt of the investigation requesi by the receiving state’s
Intersiate Compact Office.

If the receiving state rejects supervision, it is the responsibility of the sending state Lo arrange for the
removal of the probationer from Lhe receiving siate.

. PRE-PAROLE PLAN INVESTIGATION

The sending state shall mail the proposed pre-parole plan to the receiving state no sooner that 90
(ninecy) days in advance of the planned placement.

The sending state must send rwo (2) completed copies of Form IA, Alnvestigation Request and all
other appropriate information as outlined in Rule 3-103 ARequest for Supervision Information. The
receiving state must acknowledge in writing receipt of the case.

A completed investigation containing an acceptance with reporting instructions or a rejection shaltl



be sent to the sending state within 45 days of receipt of the investigation request by the receiving
statg’s Interstate Compact Office.

If a parolee bas not proceeded to 1he receiving state within 120 days after acceptance or confirmatinn
of the validity of the original plan by the receiving state, the receiving state may withdraw its
acceptance and close interest with notificarion 1o the sending state. The sending state may ask fora
reinvestigation of the proposed plan but shall await another acceptance prior allowing the parolee to
procead.

. INVESTIGATION PLAN OF PAROLEE OR PROBATIONER PRESENTLY UNDER
SUPERVISION - Non Emergency

An offender already under supervision who is requesting transfer to another jurisdiction shall remain
in the state where he/she is residing until the receiving state accepls the case for supervision or at its
diseretion, provides reporting instructions. The receiving state shall complete the investigation and
notify the sending state of its decision within 45 days of receipt of the transfer request in the
receiving state’s Interstate Compact Office. All acceptance decisions should alse include reporting
InsTuchons.

IV. EMERGENCY INVESTIGATION REQUEST FOR PAROLEE OR PROBATIONER
PRESENTLY UNDER SUPERVISION. {DISCRETION OF RECEIVING STATE)

A state may request an Emergency Investigation of any parole ur probation plan if it believes an
actual emergency exists.

If the receiving state agrees that an emergency exists and consents to perform an emergency
investigation, the sending state shall immediately send to the receiving state by facsimile or

electronic mail all documents delineated in rule 3-103.

The receiving state may, upon its discretion, provide reporting instructions. The receiving slate may
complete an investigation within fifleen business days and advise if the plan is acceptable
immediately upon completion of the investigation. If the transfer is accepted and prior reporting
instructions have not heen provided, the acceprance should include reporting instructions. 1If
reporting instructions were previously granted, the offender shali be placed under immediate

SUpervision.

If the pian is rejected by the receiving state and reporting instructioos were previously provided, the
offender must immedialely retrn to the sending state. It shall be the responsibility of the sending
state to ensure that the offender retrns.

If the receiving stale does not agree that an emergency exists, this section is not applicable and the
transfer shall be governed by section I of this rule.

COMMENTARY: Although permitting offenders to proceed 10 a receiving state pnor to
investigation and acceptance of a plan should be generally discourages, there are circumsiances
which dictate the offender’s trave] there are a necessity. These circumsiances include probationers
who already reside in the receiving state at the time of sentencing, or an emergency situation such as
a death in the immediate family which requires the offender’s presence to provide continued
exclusive care of elderly or dependent relatives, or the imminent threat of the loss of employment.
Typically no offender should be aliowed 1o proceed as the result of an emergency situarion unless
the receiving state has been informed and agrees that an emergency exists. 1t is the responsibility of
the sending state 1o verify the need for immediate travel to the receiving state (hrough the
appropriate sources je, physicians, employers, landlords, and Court documents. The nature of the



offender’s present offense, prior criminal histery, risk to the community, and adjustment to
supervision are important factors in determining whether the offender should be allowed to travel to

another state prior to completion of an investigation.

In all cases where the offender has been, or will be, ellowed to travel 1o the receiving state pending
transfer, it is the responsibility of 1he sending stale to immediately ootify the receiving state of the
offender’s departure. The sending state should request reporting instructions and give them to the
offender should the receiving state cormply. Although the provisico of reporting instructions is left
to the discretion of the receiving slate, this action is encouraged by the PPCAA,

At no tme is the recejving state required to provide supervision prior to formal acceptance of the
proposed transfer, Supervision responsibilitics and liabilities remain with the sending state.
Reporting instructions are mot to he construed as 2 transfer of supervision respensihilities or
acceptance of the sendiog state’s plan. Granting of reporting instructions by the receiving state is
recommend and may facilitate subsequent investigation of the plan, but no atiermpt at supervision or
case management is required prior to the receipt of case material, investigation of the plan, and
formal acceptance.

Finally, it is emphasized that it is the responsibility of the sending siate to arrange for the removal
from the receiving state of any offender who has been ellowed to proceed to the receiving stale prior
to formal acceptance and is later rejected for transfer of supervision.

Secdon 3-102.
CHANNELING CASES THROUGH THE ADMINISTRATOR'S OFFICE

Acceptance, rejectioo or termination of an interest in a Compact case shall only cccur Lhrough tbe
Compact Administrator's office ora designated deputy. All written and verbal commmmnication shall
be channeled Lhrough the Administrater’s office or the office of a designated Depury.

Commentary

This section clarifies the policy of the Administrators that a single agency io each state handle
communications with other states relating to Compact cases.

Section 3-103,
REQUEST FOR SUPERVISION INFORMATION (Revised 9/27/1996)

A request for supervision shall conlain a presemience investigation report of similar information from
other reports which shall include the following informatica:

1) Criminal history of the parolee or probationer;

2) Description of the instant offense iocluding informatien cencerning sy enhancement
or reduction in the charge or penalty;

J3) Copy of the conditions of parole or probation with commentary regarding any special
conditions which have beeo impesed is granted. In pre-parole cases, the conditions
shall be provided within 30 days after parole to plans in the receiving state;

4) Application for Compact Services and Agreement to Rerun Form;

5) Copy of the judgment and commitment;




6) Cuwrrent supervision history of parolee or probationer in the sending state.
Commentary

F}!ven the reality that some states do not have resources available to provide the following materiat,
it is considered desimbie, but not mandatory and should be included with the trapsfer request when it
is readily available.

1) Photographs and fingerprints
2) Psychological reports;
3) Information regarding any medical condition which requires medication.

Section 3-104.
PRESENTENCE, PRECONVICTION AND POSTSENTENCE INYESTIGATIONS

Compact Administrators are nof required to make presentence, preconviction, or postsentence
investigations. (Revised 3/28/2001})

Commentary

Administrators sometimes receive requests for investigations regarding prospective placements of
individuals who have not been sentenced. It shall be poted that there is a great difference hetween
making an investigation of an individual who has been convicted, but not yel sentenced, and making
an investigation of an individual whose guilt has not heen determined. Most Administrators seem o
be willing to furnish presentence investigations, This is probably good practice in cases where the
iovestigation will take some time and the court will be required to hold 2 probationer without 2
definite supervisory plan unti] the investigation report is received. The making of an investigation
before conviction is another matter. The Association has agreed that Compact Administrators do not
have any obligatioo 1o make such iovestigations since the Compact covers only “coovicted" persons.

There may be state laws which prevent an Administrator from making such an investigation even if the
Administralor wishes Lo cooperale, Moreover, & persoo charged with a crime is presumed Lo be
innocent and retains relevant rights until found guilty, so there may be considerable doubt a5 1o the
legality of certain investigations if such individual has not been convicted.

Administrators should v Lo cooperate by exchanging information to assist other states in presentence,
preconviction, and postsentence investigations. It is difficult for states to make proper decisions when
background information is unaveilable, Administrators who request information should be specific
about the type of information wanted. The investigating state shall be given adequate information

about such thiogs as addresses of relatives and former employers.

Secton 3-105.
CONFIDENTIALITY OF RECORDS

Pre-parole and investigation reports which are exchanged between states in connection with
interstate supervision are confidential.



Commentary

Pre-parole and investigation reports shall not be revealed directly or indirectly to any person not
authorized to receive lhem. Administrators shall notify persons in charge of records that they are
confidential.

Section 3-106,
DISAGREEMENTS OVER ACCEPTING CASES

No state shall refuse to supervise a parolee or probationer eligible under the Compact who has the
oecessary employment and residency qualifications. A receiving state cannot reject supervision
based on a short period of supervision. Cases with less than 45 days supervisioo shall not be
transferred.

Commentary

Under the terms of the Compact, no state shall refuse to supervise a parolee or probationer who has
been convicted and who has the oecessary employment and residency qualifications. No state shall
refuse 1o supervise if the offender is considered to be a poor risk, high profile case, or based upon
crime(s). A receiving state cammot reject supervision based on a short period of supervision.
Sending states are reminded, however, that receiving states have up to 45 days to investigate prior to
acceptance. Therefore, cases with less than 45 days supervision shall oot be transferred.

Section 3-107.
DIRECT CORRESPONDENCE WITH PRISONERS

Compact officials shall not engage in direct correspondence with prisoners of another stale regarding
prospects for intersiate supervision.

Commentary

The procedure shall be that when an official receives such a letter, it will be acknowledged but will
state that the official cannot act or give information on & case without a request from Compact
officials in the sending state. Each state may devise a form letier to use in such ceses.

Section 3-108.
ARRANGEMENTS FOR SUPERVISION IN A THIRD STATE

Transfer of supervision to a third-party state shall be processed by the sending state. The current
supervising slafe shall notify the sendiog state prior to movement for purposes of changing
resideoce. Sending stales shall potify receiving states of acceptance of transfer by the Lhird-party

state.
Commentary

The state presently supervising the parolee or probationer will assist in having Form Il signed if
provided by the sending stale, issue a travel penmit, when properly authorized, with specific
information included. This information shall then be sent to the sending state, which will forward
such information to the third-party state. The sending state will notify the original receiving state
when acceplance is made by the third state and notify it 10 close the fle.



Section 3-109.
RETURN OF SUPERVISION T THE SENDING STATE (Effective 3/28/2001)

Prior to an offendet being allowed o rerumn Lo the sending state, the administrator of the sending
state shall be notified and reporting instructions shall be requested. This notice shall include the

address of residence, phone number, name and relationship of contact person, and date of departure.
A wavel permit will be fummished to the offender with a copy to the sending state.

Commentary

This rule is intended for offenders with a valid need for reurn as opposed to those in violation or
those who present supervision problems. The sending state is encouraged 1o provide reporting
instructions in an expeditious manner, but failure 10 do so0 will not preciude the offender's return.
Prior to allowing the offender 1o return, the receiving state should consider special conditions, victim
issues, and other pertinent matters that impact public safety. The travel permit shall include any
reporting instructions provided the offender at the fime of departure.

Sectdon 3-110.
OBLIGATION TO PROVIDE FOR RETURN

A sending state shall provide for the retum of violators supervised under the Compect, including
expenses associated with such return, in a reascnable and expeditious manner.

Commentary

Fiscal constraints are not sufficient reason for failure to return vjolalors under the Interstate
Compact, It is the duty of the sending state to provide for the return of all offenders supervised
under the Compact. Sending states shall provide for the retum of violators from receiving states in a

reasonable and expeditious manner.

Receiving stales shall not be required Lo bear expenses associated with a physical retum 10 2 sending
state, except that no sending state shall be required Lo compensate a receiving state for expenses
associated with the normal incarceration, judicial or administrative process of a receiving siate.
Additionally, oeither the sending or receiving state shall ever send a bill for services to the other

state.

Failure to retarn violators due to fiscal reasons may have liability implications for sending states.

Section 3-111.
RULE VARIANCES

Variances to the rules under this Compact, because of the emergency nature of the circumstances
surrounding the need for said variance, may be implemented where clear and convincing evidence
can be shown to exist of the need for such variance and where agreed upon in advance by the states
affected by such variance. Variances shall be in writing, and should be filed with the Chair of the

Executive Council.

Commentary

Variances shall be used when the states involved agree upon the need for the variance. Such cases
shouid usually be extraordinary in nature, and variances agreed upon shall be in writing.



SECTION 400 STANDARDS OF RECIPROCAL SUPERVISION

Section 4-101.
RECIPROCAL DUTIES EETWEEN STATES

Each receiving state shall assume the duties of visitation of and supervision over probationers or
paroiees of any sending state transferred under the Compact, and in the exercise of those duties will
be governed by the same standards which prevail for its own probationers or parolees,

Commeptary

The same standard of supervision as applies in the receiving state in the supervision of its own
parolees (and probationers) shall apply to out-of-state parolees {and probationers) sent there under
the terms of this agreement. The general interpretation of Article (2) of the Compact is subject to no
variatico. There is unanimous agreement that this language means, in effect, thet a receiving state is
not expected to do more or less for out-of.state cases than it does for its own cases,

Section 4-102.
INTENSITY AND DURATION OF SUPERVISION

The duration of the parole/prohation period in a Compact case shall be determined by the sending
state. The degree of supervision shall be determioed by the receiving state, but shalf be consistent
with the degree of supervision applied by the receiving state to iis cases oot involving the Compact.

Commentary

Some states have parole periods which are much longer than average. Where such periods are fixed
by law, it is often impossible for the sending state to discharge a parolee even though the supervision
is taking place in a receiving state which does not extend such lengthy supervision to its own
parolees, Stales may place in the lowest level of supervision. Nothing in this section prohibits two
states agreeing prior to transfer on the intensity and duratioo of supervision in a particular case. In
accordance with the clear iptent of the Compact, sending states shall therefore determine length of
supervision, wilh receiving states determming the degree of supervisioo applied. See PPCAA
Interpretations: Legal & Administrative Section, Legal Opinion No. 1 Closing Supervisioo Interest.

Section 4-103.
REPORTING

The receiving state shall provide the sending state with annual progress reports, unless through the
murnal eonsent of the Administrators invelved, they are discontioued, Arrival reports shall be seot
within 30 days after the offender’s arrival in the receiving state.

Commentary

The foregoing rule as it applies to progress reparts is not to be construed as preventing twa or more
signatory states from apreeiog among themselves upon either more frequent reporting or less
frequent reporting concerniog their respective parolees or probatiooers. Progress reports shall cover
present residence of the parolee or probatiooer, name of the employer, type and character of
employmeot and the individual's general conduct and progress, as well ag the individual's attitude

toward supervision.



Secton 4-104.
COLLECTION OF SUPERVISION FEES

No sending state shall impose a fee for the purpose of supervision on a paroles or probationer who is
currently being snpervised by another staie under the Interstate Compact.

Commentary

It is the position of the Parole and Probation Compact Administrators' Association that only 2
receiving state shall cbarge a supervision fee. The reasomng behind this policy is that only the
receiving state is performing the actual supervision of the parolee or probationer during this time
afier the transfer, and therefore only the receiving swate can justify a "supervision” fee. Fees assessed
by sending states for purposes other than "supervision” are not specifically addressed by this rule.
Receiving states shall not charge a supervision fee in Compact cases in excess of the arnount which
would be impased if the offender were a parolee or probationer of the receiving state.

Section 4-105.
COLLECTION OF MONEY BY THE SENDING STATE

All money which the sending state desires to collect from parolees or probationers for family
support, support of children, restitution, reparation or costs of court or fines, are to be sent directlyto
the sending state by the parolee or probationer; and the receiving state agrees only to use ils best
endeavors to see that the individual sends such money as requested.

Commentary

Receiving sates have no lepal authority to administer the collection of funds on behalf of sending
states. In addition, it is the belief of the Compact Adminisirators that requiring recelving states to
collect funds on behalf of sending stajes would be ineffective and would place unnecessary burdens
on receiving states to account for funds belonging to another state.

Section 4-106,
TEMPORARY/PROVISIONAL TRAYEL PERMITS

Although many Interstate Offices regulate travel permits for all parolees and probationers within
their state, for PPCAA purposes travel permit policies pertain only to Compact cases.

1} Temporary Travel Permits
A receiving state shall have the discretionary authority to issue to a parolee or probationer 2
{emporary travel permit to make visits out of the receiving state for a period not to exceed

thirty (30} days.

1) Provisional Travel Permits
Provisional travel permits may be issued by a sending siate to allow a parolee or probationer
to proceed o a receiving state prior to completion of an investigation and formal acceptance

of the case in emergency situations. See Sectioo 3-101.

Commentary

The Interstate Compact has no authority or invoivement in the grantiog of travel in non-Compact
cases. Copies of Provisional Travel Permits are to be included in the investigation request transfer
package. Also, copics of Temporary Travel Permits issued in Compact cases are to be provided to
the appropriate sending siate. Copies of Temporary Travel Permits issued ib non-Compact cases



will be mailed to states of travel only upon request of those states.

Section 4-106(1): The receiving state is authorized in appropriate cases to grant 1o the parolee
{probationer) permission to make lemporary visits out of the receiving state, not exceeding thirty

days in lenpih.

Before a parolee or probationer is given permission ta visit in another state, advance nolice of visits
shall always be sent to the state to be visited if such Administrator of that state has mndicated a desire
for such notification.

Section 4-106(2): The provisional ravel permit is to be used when travel is authorized by a sending
state for a parolee or probationer to proceed to a receiving siate and there remain pending case
trapsfer, The precautions outlined in Section 3-101 shall be observed by the sending state
Administrator before authorizing travel in these cases, If the receiving state rejects supervision of an
individual following investigation of the plan, the paralee or probationer must return to the sending
state. Provisiopal travel permits shall contain instructions to the parolee or probationer requiring
teturn to the sending state if transfer of supervision is finally rejected by the receiving siate. Travel
permits shall be clearly marked as either temporary or provisionat permits.

Sending states and receiving states are encouraged 1o utilize methods of electronic transfer of
information to expedite communications in emergency cases.

Secton 4-107.
CLOSING OF CASE RECORDS (Effective 3/28/2001)

1) The receiving state shall close its records and cease supervision of the parolees or
probationers upon:

A) Receipt of a certificate of discharge from supervision or upon a receipt of permission to
¢lose interest from the sending state.

B) Notification nf absconder status. Such closure shall not jeopardize the sending state’s
right 1o retake that individual without extradition. Should said absconder be located
within the receiving state, the provisions of these rules and the Compact requiring the
receiving state to hold a preliminary hearing shall still apply.

C)} Notification of institutionalization {per 4-109) or fmprisonment.

D} Nonfication of death.

E) Remun to sending state {per 3-109).

2} No receiving state shall close its records on & violator while the sending state is in
the process of relaking the parolee or probarioner.

Commentary

it has been established by various court decisions that even when the receiving state has closed its
records on an absconder such closure does not jeopardize the right of the sending state to retake
him/her without extradition.

A Certificate of Death will be provided if requested by the sending state.

A case shall not be closed on a violator while the sending stale is in the process of retaking. The
case shall be closed afer the offender is removed from the receiving state or wheo the violator
begins to serve a new sentence in the sending state. As a general principai receiving states shafl meat
Compact cases as they would treat their own state’s non-Compact cases. (Effective 3/28/2001)



Section 4-108,
DISCHARGE IN RECEIVING STATE

The sending slate shall notify the receiving state's Compact Administrator of a parolee or
probationer’s discharge from supervision.

Commentary

Notices of discharge shall always be sent to the receiving staie's Administrator, so that they will oot
be in the position of supervising an individual who is no longer oo probation or parole. The
receiving state's authority to supervise springs from the faci that it 18 acting as “"agent" for the
sending state. Therefore, the receiving slate shal] not continue supervision when there has been a
discharge.

It is poted that some states discharge supervisees daspite the fact that the receiving state has called
attention to the need for continued supervision. The sending state has a legal right to make the final
decision regarding discharge; however, it also was agreed that there shall be cooperation in these
matters.

Section 4-109.
SUPERVISION OF INDIVIDUALS WHO RBECOME MENTALLY ILL ORPHYSICALLY

HANDICAPPED WHILE IN THE RECEIVING STATE

A receiving stale shall continue supervision of an offender who is determined % be mentally ill or
physically handicapped while in the receiving state, unless the prognosis for recovery is diagnosed as
Eong term or of a permanent nature, where the supervision of long-term commitments reverts back to
the sending state.

Commentary

Tt must be rememhered in setting supervision rules for the mentally ill or physically handicapped
offender, that most such cases are commired for short lerms or usually after being charged with a
new offense in the receiving state. Closing and resuming Compact supervision on these short
commitiments would place a needless administrative burden on both the receiving and sending states.

Section 4-1140.
INTERPRETATION AND PRACTICES REGARDING VICLATORS

1) Reports of Violations o
A Teceiving stete shall promptly, upon violation, notify the sending state of such violation

utilizing the appropriate forms provided for by these rules.

1) Crimes Against the Laws of the Receiving State _
A Teceiving stale may detain a parolee or probationer who has committed a crime against the

laws of the receiving state and hold a 1rial en that offense.

3} Detainers Placed by the Sending State ‘
The following are procedures regarding detainers placed hy the sending siate against

inlerslate supervisees incarcerated in the receiving state:

A) A preliminary hearing shall be conducted as soon as possible by the receiving state
and forwarded to the sending state if requested, except where a waiver admitting the
fact of the violaton has been execured.



B) The receiving state shall send full information to the sending state regarding sucb
things as the nature of the crime and the length of the new sentence.

O The sending state shall, when filing a detainer, send a fetter to accompany the
detainer to the receiving state expressing the wishes of the sending state when the
individual is released from prison in the receiving state.

d) Detainers Placed by a Receiving State
Where allowed by the law of the receiving state, detainers or Compact warrants may be

placed by a receiving state upon a violslor under the Compact pending a warrant or
revocation by the sending state.

5) Requests for Preliminary Hearings
All requests by sending states that a receiving state hold a preliminary hearing on a violatiop
shalt he honored, except where a waiver admitting the fact of the violation has been executed

{unless waivers are prohibited by the sending state).

&) Bail
No interstate supervisee who has been arresied in the receiving state shall be sdmatted to bail
while the sending state is in the process of returning the supervisee.

Commentary

Section 4-110(1): Section 5 of the Parole and Frobation Rules and Regulations specifies that the
receiving state shail "promptly upnn violation notify the sending state.” An Administrator must give
due credit to the recommendations of individua) field officers, but should screen notices of violation
rather carefully to be sure that there is good and sofficient reason for asking the sending stmate to

retake its parolee or prebationer.

The lerm “revocation of parole” has different meanings under various state laws. When
corresponding about violations with the receiving state, it may be well to substitute other terms, such
as "delinquency status” or “suspension of parole."

Section 4-110(2): If a violator has committed a crime against the laws of the receiving state, that
violator may, of course, be held and tried on new charges. This is in accordance with Article 3 of the
Compact which states, if at the time when a state seeks 1o retake a probationer or paroles there
should be pending against him within the receivingstate any criminal charge, or that suspicion exists
of baving committed within such state a criminal offense, he shall not be reaken without the consent
of the receiving state unti! discharge from prosecution or from imprisonment for such offepse.”

Sending stales clearly have a legal and contractual obligation under the Compact to return ab
individual where requested, just as receiving stales have the related responsibility not to violate o
Compact cases more readily than they de in their own cases. The leagih of a new sentence in the
receiving state has no bearing on the sending state's right to retake an individual ence the sentence

has been served

Section 4-110(3): Subsection (B): The receiving stete shall confront all available adverse witnesses
at the preliminary hearing where the violation is technical or based on untried complainis. In the
case of 2 new conviction, the receiving state shall send certified minutes of the conviction.

The receiving siate shall anthenticate any other mmatetials inciuding the viclation report and surnmary
of the preliminary (on site) hearing if required by the sending state.



Section 4-110(4): When an interstate supervisee has been arrested in the receiving state, such
supervisee shall not be admitied 10 bail while the sending state is in the process of making the refurn.

The Mormnssey decision and subsequent court decisions are predicated upon the assumnption that the
preliminary hearing determines the existence of reason to hold the individual, therefore elim inating
the basis for allowance of bail. There shall be a special effort made to advise police, prosecutors and
Judges of the existence of the sending state's violation warrant,

Section 4-111,
FACTORS INVOLVED IN THE MAKING OF A DECISION TO RETAKE A CASE

1) Obligation to Retake a Vioiator
A recefving state shall consider a parolee or probationer's residence and family ties before

asking a sending state to retake a violator, particularly when the violator hes only a few
months left to serve for the sending slate and is under a new sentence in the receiving state.

2) Alternatives to Retaking Out-of-State Cases
There are two alternatives to retaking out-of-state cases:

A} Inthe case of a violator who has committed a crime in the receiviog state it may be
possible to arTange concurrent supervision.

B}  Anyviolator may be committed by the sending state to an institution of ihe receiving
state if both states are signatory to the Out-of-State Incarceration Amendment.

3) Continuation of Supervision when the Sending State Refuses to Retake a Violator
A sending state sball apply the same standard for retaking of parolees or probationers as is
applied to the taking custody of parolees or probationers within the seading state. The
decision of the sending state to retake a person on parole or probation shall be conclusive and
non-reviewable withino the receiving state.

Commentary

Section 4-111{1): The receiving state shall try to give due consideration to residence and family ties
before asking a sending state to retake a violator, particularly when the violator has only a few
months left 1o serve for the sending stale and is under a new sentence in the receiving state, The

Association has sdopted the following:

"That this Association go on record as favoring the continuance of the practice
regarding return principles that has been followed over the years, namely that when a
receiving state requests return, the request be honored unless another plan
sanisfactory to both states can be found."

In special situations Lhe receiving state may feel compelled to ask the sending steie to retake a
parolee or probatiooer, even though the violations are relatively minor. It is suggested that in these
cases the receiving state explain fully the pressures and speciel problems which make the
continuance of supervision infeasible.

Seetion 4-111 (3): Article 3 requires that " [t] he decisico of the sending state to retake a person on
probatico or parole shall be conclusive upon and not reviewable within the receiving state.” See
PPCAA Executive Council Rulings Section. Ruling No. 4 -Sending State's Refusal to Order Retum

of an Offender.




The sending state shall reply to any viclation report with either a decision or status report
within 30 days of its recejpt.

Section 4-112.
FORMS

The forms in reference to (1) Investigation Request; (2) Information When Subject is Sent to
Receiving State; (3) Application for Compact Services and Agreement o Return; (4) Progress and
Conduct Report; (5} Violation Report; and (6) Report of Arrival, are found in Chapter 4 and made
part of these rules and regulations and are to be used for the purpose indicared. The Repiy to
Investigation Request Form, also found in Chapter 4, is optional.

Commentary

The objective in using standardized forms is to provide a degree of uniformity in the type and quality
of information ransmitted between states. Althovgh there may be some minor differences in the
fonmat of forms used by the vanpus states, every effon should be made to conform 1o the
requirements of the rule regarding the use of forms. This is especially true where use of the
Application for Compact Services and Agreement o Return is concerned as the language used in this
form must conform in every respect with the language adopied by the Administrators.



SECTION 500 RETAKING CASES FROM ANOTHER JURISDICTION

Section 5-101.
GENERAL LEGAL ASPECTS

A duly accredited officer of 2 sending state may at any time enter a receiving state and apprehend
and retake any person on probation or parole after due process.

Comrmentary

Article 3 of the Compact was reinterpreted by the Supreme Court (1972 & 1973) in Morrissey v.
Brewer and Gagnon v. Scarpelli. The Courl expanded cerfain limited die process rights to parole
and probzton coffenders peior to the return of the alleged violator to the receiving state. A
preliminary probable cause hearing is required prior to return.

At the time of application for Compact services, a waiver of extradition is executed. All legal
requirements to ohtain extradition of fugitives from justice are hereby expressly waived on the part
of states party hereto, as to such persons. Some states require an identity hearing prior to return of
the alleged violator to the sending state.

Article 3 also prohibits the removal of an alleged violalor from the receiving state if: 1} there
remains pending within the state any criminal charges, 2) if the alleged violator is suspected of
baving cornmitied any criminal offenses, 3) unless, the receiving state grants consent to remove the
violator prior to discharge from prosecution or from imprisonment for such offense.

Seetion 5-102.
PROBAEBLE CAUSE HEARINGS

Morrissey v. Brewer and Gagnon v. Scarpelli mandate the holding of preliminary probabie cause
hearings in the receiving state prior to returning an alleged violator to the sending state.

Commenlary

In the early 1970's the U.S. Supreme Court beld in Morrissey v. Brewer and Gagmon v. Scarpelli that
alleged parole and probation violators must be afforded limited due process rights upon arrest and
confinement in the receiving state. The court held that an informal hearing is mandated to give
assurance that the finding of parole or probation violation is based on venfiable facts ard thert a
reasonably prompt inquiry is made by an impartial hearing officer near the place ol alleged violation.
The hearing is held to determine whether probable cause exists to believe that a parole or probation
condition has been vielated.

Section 5-103.
WAIVER OF PROBABLE CAUSE HEARINGS

Waiver of probable cause hearings by a parotee or probationer under the Compact against whom
revocation proceedings have begun shall not be accepted unless said waiver shall also include an
admission o[ violation of probation or parole, knowingly signed by the parclee or probationer unless
such waivers are prohibited by the sending state,

Commentary

Historically, practices differ among states as 1o the conditions of and accepiability of waivers of
probable cause hearings. Problems have occurred in substantiating parole/probation violations in the



receiving state based upon waivers which do not include an admission of violation. To prevent the
loss of viotation action by the sending state, all waivers of probable cause hearings shall include a
signed admission of violation by the parolee or probationer.

Section 5-104.
ON-SITE FROBABLE CAUSE HEARINGS

1) Parole or probation revocarion actions agaipst individuals ransferred under the Interstate
Compact shall include a preliminary probable cause hearing conducted m the receiving state
when at the time of initiation of revocation the parolee or probationer was physically within
a recelving stale pursuant to transfer under the Compact.

2) Preliminary probable cavse hearings shall be conducted in a timely and reasonable manner
and may be beld by courts of appropriale jurisdiction or by administrative officials who are
neutral and detached from the specific proceedings as otherwise allowed by law.

3) Preliminary probable cause hearings shall be subject to the procedures of the receiving state
where pot in conflict with the Compact.

4) Any evidence acceptable in a preliminary probable cause hearing skall be sufficient when
transferred to a sendinp stale as part of the official record of the preliminary probable cause
kearing for acceptance as evidence for consideration in a final revocaton bearing in the
sending stale, notwithstanding that it may be otherwise insufficient or objectionable in the
form in which it is mansferred. See Prohable Cause Hearing Information Form.

Commentary

The Adult Compact clearly mandates that policies and practices in the treatment of Compact
offenders are to be governed by the receiving state. Therefore, to maintain uniformity in the
administration of interstate preliminary probable cause bearings, the policies, procedures and
practices of the receiving smte shall prevail.  Conflicts between states oo the
acceptability/admissibility of evidence are resolved through the execution of the Probable Cause
Hearing Information Form signed by the parole or probation offender at the time of application for
Compact services,

Section 5-105,
WATIVER OF EXTRADITION

No transfer shall oocur under the Compact without a duly executed waiver of extradition signed by
the parolee/probationer.

Commentary

1) Article (3) of the Compact preatly simplifies the procedure for inferstate rendition of parolees
and probationers. It means that the signatory states have agreed that extradition proceedings
shall not be required when a sending state wishes to retake i1s parolee or probationer.

This agreement between Lhe states is butrressed by an agreement signed by the parolee or probationer
leaving the sending state for supervision in the receiving state. By signing this agreement {Form ITT
of the Parole and Probation Forms - "Application for Compact Services and Agreement to Return”)
the offender waives any right to extradition proceedings in return for the privilege of interstate
supervision and agrees to make no contest of “any effort by any state" to force return to the sending
state upon demand.



‘Thus the sates, with the consent of Congress, have expressly waived all of their legal requirements
to obtain extradition of fupitives under the Compact - and the individual parolees or probationers
have agreed - in advance and as a specific condition of their transfer - to waive their right to contest
the effort of any state 1o return them to the seoding state. The nght of states to releke Compact cases
without extradition has been challenged in cour! many times, but no court of last resort has ever
handed down an unfavorable decision to the Compact.

2) The courts in recent years have ruled that if a parolee or probationer has sipned a watver of
extradition as parl of the agreement, extradition is not necessary. There are numerous
relevant court cases (not one court of hipher jurisdiction has ever nuled against this method
of return). (uite w the contrary, the courts of higher jurisdiction, the U.8. 5th, 7th and 8th
Circuits bave ruled that a pre-signed waiver (without 2 Compact trensfer) can be used and
denied civil judgment against officials involved under USC Section 42, 1983. The courts

have also ruled that:

(A) Prior waiver of extradition as a condition of parole 15 not an unreasonable or coerced
condition. See Pierson v. Grant, 527 F.2d 161 {8th Cir. 1975).

{(B) Prior waiver is enforceable if the offender bad a "genera! knowledge and understanding”
of the waiver. See Forester v. California Adult Authoriry, 510 F.2d 58 (8th Cir.1975).

{C) Extradition is not an exclusive remedy. See Cookv. Kern, 330 F2d 1003 (5th Cir.1964).
(D) It need only to establish identiry nf the offender and the authority of the retaking officer.
See Simmons on behalf of Gra-Vv. Lohman, 228 E2d 824 (7th Cir.).

See PPCAA Executive Council Rulings Section, Ruling No. § - Refusal to Honor Waiver of
Extradirion.

Section 5-106.
THIRD PARTY STATE RETURN OF PAROLE/FROBATION YVIOLATORS

When a parolee or probationer executes the Applicatinn for Compact Services and Agreement to
Return Form (Form III) the individual also waives the right to extradition from any jurisdiction

where such person may be found.
Commentary

There has been no difficulty experienced by probation or parole agencies in effecting the return of
violators who are apprehended in the receiving state, pariicularly where the probationer or parolee
bas signed the Compact Form III. The courts have uniformly upheld the right of the state 1o retake
in this situation without extradition and no reported case has been found to the contrary. The great
weight of authority also holds that a parolee or probationer who has been released (o supervision
under the Compact in another state and absconds to a third party state may alsn be returned without
formaliry of extradition proceedings. There are several cour1 decisions upholding the return of an
alleged violalor from any olher siate under a pre-signed waiver. The courts have ruled that:

1. Prior waiver of extradition as a condition of parole is not an unreasonable or cosrced
condition;

2. Prior waiver is enforceable if the offender had "general knowledge and undersianding”



of the walver;
3. Extradition is not an exclusive remedy;

4. Thereis need only o establish identity of the offender and the authority of the relaking
officer.

Section 5-107.
RIGHT OF PARCLEES AND PROBATICNERS TO LEGAL PROCEEDINGS

No parolee or probationer under the Compact shall be denied the right to appeal 10 a court for the
protection of individual rights.

Commentary

Parolees and probationers have sometimes made the claim that the Compact procedure for securing
the return of interstate cases is in violation of the Fourteenth Amendment because it deprives them of

liberty without due process of the law. This claim has always been rejected.

The following excerpt taken from the Niederer v. Caty, 240 N.W.2d 626 (Wis. 1976) case indicales
the line of reasoning generally followed by the courts, in upholding the Compact's waiver provisions,
"because a parolee is deprived of no federally protected right, constirutional or statutory, in not being
afforded an extradition proceeding, there is no due process violation."

The Compact does not and cannot deny to a parolee or probationer the right to appeal 1o 2 court for
the protection of individual rights, However, the rights of a parolee or probationer are not unlimited
and must be balanced against the righls of society. Article 3 of the Interstate Compact under which
supervision occurs states, "the decision of the sending state to retake a person on probation or parole
shall be conclusive upon and not reviewable within the receiving state.” Therefore, certain claims of
violation of individual rights must be decided by the courts of the sending slale rather than the courts
of the recetving state.

The following is a summary of inlerpretations regarding the jurisdiction of courts of sending and
receiving states over claims made by parolees and probationers:

(1) If the parolee or probatioper claims to be the wrong person when the sending state
atlempts to retake the individual: by the very terms of the Compact the individuai can
apply in the asylum (receiving) siate where the individual is found for a writ of habeas
corpus 1o test “the identity of the parson to be retaken."

(2) If the parolee or probationer claims that the officer sent to retake is not the duly
accredited officer of the sending state: hy the terms of the Compact, application can be
made in the asylum (receiving) state for a writ of habeas corpus to test "the authonty of
the officer.”

(3) If the parolee or probationer claims that conviction by the sending slate was unjust or
that the sentence received was disproportionate: the rernedy is to appeal to the courts ol
the demanding {sending) state. There is no right to test innocence or guilt on habeas
COIPUs in the receiving slate.

(4) Ifthe paroiee or probationer claims that the sentence has already been served i full: the
individual must appeal to a court of the sending state for a decision as to that person's
status under the laws of the sending state.




(5) If the parolee or probationer claims that the violation for which retaking is underway is
not serious enough to warrant return to the sending state: the courl of the receiving slate
is relieved of jurisdictioo by the express terms of the Compact which states, "the decision
of the sending state 1o retake a person on probation or parole shall be conclusive upen
and not reviewable withio the receiving state.”

(6) If the parotee or probationer contests Lhe legaliry of the revocation: his is a question for
the demanding {sendiog} state.

Section 5-108.
TRANSPORTATION OF CASES THROUGH OTHER STATES BY AGENTS OF THE

SENDING STATE

Persons who are duly accredited officers of the sending state under this Compact, shall be permitied
to transport prisoners through any and all states party to this Compact without interference.

Commentary

Article (4) of the Compact states Lhat "only duly accredited officers of the sending slate will be
pernitied to transport prisoners being retaken through any and all states parties to this Compact,
without interference."

States may authorize appropriate officials within public or private agencies as official agent of the
sending state for purposes of transporting offenders. Nothing in the Compact precludes a state from
contracting with private transportation vendors for purpose(s) of transporting oflenders across state
boundaries.

Section 5-109,
RETAKING OFFENDERS DIRECTLY FROM STATE/FEDERAL CORRECTIONAL

FACILITIES

Duly accredited agents of the sending state may assume custody directly from state/federal facilities
provided that: 1} no detainer has been placed by the state in which the institution lies; 2} no
extradition proceeding initiated by a 3rd slate is peoding; 3) that no identity hearing is required by
the laws of (he state in which the offender is incarcerated.

Commentary

Article 3 of the Compact provides for the waiving of extradition rights at Lhe time of application.
Unless local charges are pending or unless another party state has initiated extradition proceedings,
custody may be directly assumned by the sending state's agents at the place of coofirements. In
addition, some states require that an identiry hearing be held in the state of confinement to establish
the identity of the offender and of Lhe sending state's agents.



SECTION 600 SUGGESTED RULES OF PRACTICE UNDER THE INTERSTATE
REVOCATIONS HEARINGS AMENDMENT

NOTE: Section 600 contains recommended policies and general provisions for the implementation
of intersiate revocation hearings between signatory states. The contents of any sub-section contained
herein is subject 1o the approval of the duly appointed Compact Administrators and/or designates
representing the signatory states party to this amendment

Secton 6=101.
GENERAL LEGAL PROYISIONS

The service of administering intersiate revocetion heanngs on a reciprocal basis is not a service
provided for under any provision of the basic Compact. However, wbere Compact emendment
exists and where a written contractual agreement exists between signatory jurisdictions, states rnay
provide interstale revocation bearings pursuant io law and contractual arrangement. See
recommended contract "Coniract for Services Between (receiving state) and (sepding state) for the
implementation of the Revocation Hearings Amendment”

Commentary

When the Compact was effectuated in 1937, no provisions were made for authorities of signatory
ctates 10 hold final revocation hearings for one another. While the Incarceration Amendment to the
Compact (late 1960's) recognized and provided for interstate revocation hearings between signatory
jurisdictions, its primary intent was to reincarcerate violalors in the receiving sate. As aresult, the
Incarceration Amendment's applicability to modem field and correctional sysiems was questionable.

The Interstate Revocation Hearings Amendment provides ihe legal basis to permit signalory states 10
hold final revocation hearings for one another, reciprocally. The amendment legally assigns agent
status to the receiving state's officials in the holding of final revocation hearings pursuant 1o this
amendment. There are two separate Compact amendments governing interstate revocation hearings
- one statute governs parole revocation bearings and the other statute governs probation revocation
hearings. States may opt to pass one or both amendments. In addition to the passage of the Compact
amendment(s), signatory states shall eoter into written contractual agreements. Said agreements
shall provide the basis of how the stares' staff conduct business between ope another; what offender
groups shall be eligihle for services; and, which states’ applicable laws and regulations shall prevail
and govern the administration of final revocation bearings. Nothing in the amendments(s) or
contained in any contractual agreement shall abrogate or revoke the sending states authonty to
review and approve a final revocatioo bearing recommendation made by the authorities of the
receiving siate.

Secton 0-102.
ELIGIBILITY

Signatory states sball oegotiate and agree via writlen contract as to the scope of offender eligtbility.

Commentary

The U.S. Supreme Coun clearly established that speedy mal rights do not apply to culstanding
parole and probation violation detainers when an alleged parole or probation violator is serving an
out of state term of imprisonment. Nash v, Carchman 473 U.5. 716, 105 8. Ct. 3401 (1985). Given
the above holding, interstate Administrators may at their diseretion decide on which offeoder groups
may best be served by the hearing process provided for under 1he Interstate Revocation Hearings
Amendment. 1t is swongly recommended that officials entering into contracis under this amendment



clearly define the offender groups 10 be served.

Section 6-103.
AGREEMENT OF WAIVER - COMPACT OFFENDER

In order to partake in services provided under the Compact between slates party W the Interstate
Revocations Hearings Amendment, the paroiee and/or probationer shall execute Form 11,
" A greement of Waiver, Revocation Hearings Amendment” in conjunction with "The Application for
Compact Services and Agreement 1o Retun” form. All documeats shall be contained in the original
transfer package compiled at the time of application for transfer.

Commentary

Compact services provide cerlain benefits to the offender group. In consideradon of obtaining
certain benefits derived from interstate transfer, the offender(s} must waive their rights to formal
extradition and must realize and accept certain differences in the administration of parole/probation
supervision berween states. Where two states have adopted the Interstate Hearings Amendment and
pave entered into contracual arrangements under the amendment, the offender shall also
acknowledge and agree to any differences in the administration of final revocation hearings between
sending and receiving states. In addition, the offender must waive any right to a face-to-face
revocation hearing in the sending state, and must waive apy challenge to the type and character of
information reports and documents presented and/or used in consideration against the offender
during the final revocanon process.

Section 5-104.
AGREEMENT OF WAIVER - NON-COMPACT OFFENDER

In order to partake in services provided under the F inal Revocation Hearings Amendment and to
obtain benefits derived there from, non-Compact o ffenders deemed eligible for revocation bearing
by contractual agreemeot, shall effectuate Form IV- "Agreement of Wajver, Non-Compact Case";
Form IV shall be executed prior to the scheduling of any final revocation hearing within the
receiving states, The offender must yoluntarily execute a Form [V.

Commentary

Form IVs are only exccuted by non-Compact offenders who voluntarily request that a receiving state
hold 2 final revocation hearing. Non-Compact offenders are only eligible for interstale revocation
hearings under this Amendment(s) when signatory slates agree to the eligibility of non-Compact
offenders via formai cootractual provision.

Section 6-105.
STANDARDS OF EVIDENCE

The type and character of information, reports and documents presented and/or entered into evidence
to substantiate or dispe! violation allegations brought against ap offender under this amendment chall
be accepted as legitimate staodards of evidence by officials of the sending state provided that such
documents are acceptable siandards of evidence for revocation procesdings within the receiving
state,

Commentary

The rule ensures that evidence presented and accepted at 8 final revocation proceeding in the
receiving state be ransferable as legibmate evidence when considered by the sending state.



PPCAA TRANSITION RULE-August, 2002
Section 7-101

The Interstate Compact for Adult Offender Supervision shall be referred to as “the new compact”
and the Interstate Compact for the Supervision of Parolees and Probationers shall be called, “the
old compact,” in refersnce to this rule. This rule shall continue in full force for a length of time
agreed upon by both compacts.

1. Interstate wensactions between jurisdictions during the initial twelve (12) months
following the first cormmission mecting shall be governed as follows:

8} Transactions betweeo members of the new compact will be govemed by the new

compact rules.
b) Transactions berween members of the old compact only, will be govamed by the

old compact rules.
¢) Transactions berween new compaci and old compact members will be governed

by the compact rules of the receiving juritdiction.

2. New compact states and old compact states shall attempt (o resolve amy disputes or
other issues that may arise. Unresolved jssues will be addreszed through mediation or
binding dispute resolution.

3. The duties and obligations of a renouncing state shall continuz 25 o offenders residing
therein ar (he time of withdrawal untit retaken or finally discharged by the s-mding;stm:e.

Commentary: This transitioo rule is designed 1o facilitate uninterrupted supervision of adult
offenders end promote public safety. . ‘

a1 02

Note: This Transition Rule was passed by the PPCAA membership, by signed ballot, on
Friday, August 2, 2002.
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A MESSAGE FROM THE RULES COMMITTEE OF THE INTERSTATE
COMMISSION FOR ADULT OFFENDER SUPERVSION

The rules contained in the following pages were prepared by the Rules Comminee of the
Interstate Commission for Adult Offender Supervision at meetings conducted by
telephone and in persen from January 2003 through September 2003. Public notice of all
meetings of a quorum of the committee was given at least 30 days before each mesting.
Meetings of the drafting subcommittee of the Rules Committee were held in Lexington,
KY in June 2003, Chicago, IL in July 2003, and Lexington, KY in September 2003. The
drafting subeommittee prepared the rules, which were presented 1o the Rules Committee
for their approval at a 2-day meeting, at which & quorum was present, in Washington,
D.C. on August 7 & 8, 2003, and at subsequent teleconference meetings at which a
quorur was present on September 19 & 26, 2003, and October 3, 2003.

Prior 1o the preparation of these rules, the Rules Committee requested comments and
recommendations from all inlerested parties, whether new compact member or non-
member states, and received written recommendations and comments from Arnzona,
Connecticut, Florida, Georgia, Hawaii, Idaho, Illinois, Kansas, Maryland, New York,
North Dakota, Ohio, Oregon, Pennsylvania, South Carolina, Texas, Utah, and Wisconsin.
The National Institute of Corrections, the Parole and Probation Compact Administrators’
Association, and victims' organizations, through the commission’s victims® advocate,
also offered recommendations. Many others offered oral comments and
recommendations.

The drafting subcommittee closely reviewed all of the proffered comments and
recommendations and incorporated those that were consistent with the public safety
mission of the compact. The drefting subcommittee used the rules adopted by the
Intersiate Commission at the November 2002 meeting in Scottsdale, Arizona of the
commission as & starting point for its work. In many rules the substance was unaltered;
in others chenges were edopted to reflect the recommendstions received by the
committec. Rules that were thought 10 be unnecessary were deleted. The format of the
rules has been changed preatly. A commonly used stafllory numbering and lettering
system has been adopted, mnd all commentary has been eliminated, However,
commentary in the previous rules that the draflers believed was essential to the rule has
been incorporated in the new rules.

The drafling subcommittee presented its work to the full Rules Committee for its
approval at the Weshingion, D.C. meeting and et subsequent teleconference meetings in
September 2003. The committee made numerous improvemenis 1o the drafters’ work.
Record votes were taken on each rule, and the product of those votes is shown in the rules
presented here.

Over the next month, the Rules Committee will ask regional directors to convene
telephone conference meetings of states in their regions with members of the Rules
Commitiee so that we may review these drafi rules with them prior to the Novamber
2003 meeting. Through these teleconference meelings interested individuals can

2 JCAQS Draft Rules
Approved by Ruler Commitiee
Oerober 3, 2003
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question committee members about the intent of the rules and can voice any concerns
they may see. In addition, an informel hearing, as required by the compact, will be held
prior 1o the November meeting of the Commission at which the rules will be adopted.
This meeting will provide an opportunity for input from all interested individuals pricr {0
the rules’ final edoption.

The Rules Commitiee remains receptive 10 Yyour comments, queslions or
recommendations.  You may e-mail your comments to Don Blackbum at

dblackburn@esg org, or to Kathie Winckler at kathie@winckler.us, and we will shere
your remarks with the Rules Comrnittee. We Jook forward 1o your comments.

Kathie Winckler Milt Gilliam
Chair Vige-chair
Jim Cosby Doreen Geiger Tina Hayes
Ben Martinez Paul Quander Pat Tuthill
Gerald YandeWalle AT, Wall
3 JCADS Degfi Rules
Approved by Rules Commintee

Ocipber 3, 2003



o
NG 0D =D ChoLh B W kD

.h.h.i-h.h.phuumuuuumummumummwumM-—-—H--s--—--n---—--
o Lh mm-—-c:xcmummhuu-tcﬁ\omummhwmucmmﬂmmhum»—-

TABLE OF CONTENTS
Table 1 Where did the ICAOS riile COME fOM?P.....ovreceeermsissiirmiess s esissssesisssasase s 1
Table 2 Where did the PPCAA Pule B07.......oocvcrimeeecinemecsisisissssssss s esnsss s scssosassees B

Chapter 1 DEfINILIONS ... cors e rnee s rssnesteresssssnsanrssiabararase e e asrsressbcsibnases 9
Chapter 2 General Provisions ... ..o miincanionsesminanss s s ssanasesss

Sec. 2.101 Involvement of interstate cOMPAC! OfFICES ..ormrmrn st e 13
Sec. 2.102 Dara collection and FEPOTHNE ..o oiivvirereve e resinsorearesis i i s 14
Sec. 2.103 LIUES JOITLHG ....ocveeneeesmrerisrss st rsssssssss et v n s st e be R b 00 15
QL. 2. 108 OIS oeoeneesceirerssessmiarteastessesens srerrararpeseeemsaResas S e e s e T g 4R LA AR st v e et 16
Ge0. 2. 105 MBS M IIGIES o vvvsreeeeeceensiemeeeeseassrei b tss s s es e sasassarasssmsme e b PR St r s st 17
Sec. 2.106 Offenders subject to deferred SERIEMCES. ..o ovreierissr e 18
Sec. 2.107 Offenders on furlough, work release.............coovveeen. eirer et as e 19
Sec. 2.108 Offenders with diSQUIIHES ...t s 20
Sec. 2.109 Adoption of rules; ameRdmMen!.. ... i s 21
Sec. 2.110 Transfer of offenders under tAiS COMPACL....c..cviovrme st e 23
Chapter 3 Transfer of Supervision............c... rerrsesaransenes reersinesrn b s seb by

Sec. 3.101 Eligibiliry for tronsfer of supervision.... cermrasbonsemebsarananren it eanarang e 29
Sec. 1.102 Submission of transfer requesi fo a rec:erwng .rrare ..................................... 25
Sec. 3.103 Acceptance of the offender by receiving state; EXCEPIIOMN .comoeirrrsnemmsranas 26
Sec. 3.104 Time allowed for investigation by receiving SIGIE .....c.oivmmmrmssvisirensseneniiss 27
Sec. 3.105 Request for transfer of a parcling QfFERder .. ....ovuvemmesissisnmisssssssasscones: 28
Sec. 3.106 Request for expedited ONSIRY. ... v icimessens st smmssri e 29
Sec. 3,107 Application for transfer of SUPETVISION ...t .30
Sec 3.1071 Information to be sent 1o receiving state upon CCEPIANCE.....co.ovw . riwrseen 32
Sec. 3.108 VICHm ROUACAUOR......oo ecve e et erisrsss st snsms s s ob s s e 33
Sec. 3.1081 Victims' right to be heard and cOMMERL. ... e 34

Sec. 3,105 Waiver of extradition.......ucuniisesssiss Sritrsassemrenresasananrsb i e b b e 35
Chapter 4 Supervision [n receiving state ...

Sec. 4.101 Manner and degree of supervision in receiving SIQIE ... rmmmcoimsrmenns 36
Sec., 4.102 Duration of supervision in the ¥eceiVing SIQtE e inssnrr e 37
Sec. 4.103 Special CONAITIONS .cummmmsrsverssctsisiasss s sems s sb st i 33
Sec. 4.104 Offender registration in FECEIVING SIAIE .. mermimrarimcesivse s rtines 39
Sec. 4.105 Arrival and departure NOUfICAIIANS. ..ot mtisansenins 40
SEC. 4,106 PrOETESS FEPOTIS ccvurrorrrmrmmsisansmsesssessmansarar st s s s Aot 41
T R L ir T RO U P PP P R R et 42
Sec. 4,108 Collection of fines and OREY COSIS o cvimiiivinmsirnicnreim s it 43
Sec. 4.109 ViolQtion FEPOTIS ..o asiesssisitssasess s rass st st st s 44
Sec. 4.110 Transfer to a subsequent reCeiVIng SIQE......vwurevirirsemsmsimsimismasarenrnssissises 45
Sec. 4.117 Retirn 1o the SERGIng SIO1E .....covivsorrasssn i riarirns s st sana et st e 46
Sec. 4.112 Closing of supervision by the receiVing SIQIE . .o 47
Chapter 5 REEAKIIR ... o vererrorssimssassissseass et sabsssmamm s s ams s abs st satssasnar s e eees

Sec. 5.101 Retaking by the SERAING SIE e vvvrimeme ittt 48
Sec. 5.102 New felony offense.... . e esotetrrenseeeaseenasanesmnneeararssnsencionarins 4
See. 5.103 Violations of cﬂndmam‘ af supemsmn ........................................................ 50
Sec. 5.104 Cost of retaking an QfENAEr w... oot s 51
Sec. 5.105 Time allowed for retaking an OffERGer ... i ivciesstisiinimes it 52

4 ICAOS Draft Rules
Approved by Rules Commirtee

Ociober 3, 2003



WD 9o ] T W o e B

[

Sec. 5.106 Cost of incarceration in receiving SIQIe v e 53
Sec. 5.107 Officers retaking an offender in @ receiving SIGIE .......cvwcimnmnnnemnecsonsens 54
Sec. 5.108 Opportunity for hearing in receiving SIQIR.......roronrnmsnisaanens e 35
Sec. 5.109 Transport 0f OffERALIS ..ce e e bbb s st 56
Sec. 5.110 Retaking offenders from state or federal correctional facilities ................. 57
Chapter 6 Dispute resolution ...t st s
Sec, 6,101 Informal communication to resolve disputes OF CONIFOVEISIES .....oowneses 58
Sec. 6.102 Formal resolution of disputes and CONrOVErSies ... 59
Sec. 6.103 Enforcement octions against a defaulting StQTe... ..o eweieoicvvvs s icsreense 60
Sec. 6.108 Judicial ErfOrCEmMEntl.. ... veeeeereinrs e ces st s s 62
5 ICAOS Draft Rules
Approved by Rules Commiitze

October 3, 2003



pt
Lo Y T - . ] -1 On La La Ll b

11
12
13
14
15
16
17
18
18
20

Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5

Chapter 6

INTERSTATE COMMISSION FOR
ADULT OFFENDER
SUPERVISION

Definitions

General provisions

Transfer of supervision
Supervizion In a receiving state
Retaking

Dispute resolution

6 ICACS Draft Rulex
Approved by Rules Committee
Ocrober 3, 2003



Table 1

ik AWhers gl o CADS it ome fromP s vl

ACKOBdiattiile nUMbor. | BPCAA e famber Sfadi
1.101 FPCAA 1-180, {A) — (CC)
2.102 NEW RULE
2.103 NEW RULE
2.104 PPCAA 4-142
2.105 PPCAA 2-107
2.106 PPCAA 2-105
2107 PPCAA 2-108
2.108 PPCAA 4-109
2.108 NEW RULE
2.110 NEW RULE
3404 PPCAA 2-101
3102 PPCAA 3-101
3.103 PPCAA 3101
3104 PPCAA 3-101 1.
3.105 PPCAA 1D I,
3108 PPCAA 3101 V.
3.107 PPLAA 3-103
3107 PPCAA 3102
3.108 PPRCAA 2-112
3.1081 - NEW RULE
3.108 PRCAA 5105
4104 PPCAA 4101, 4902
4,102 PPCAA 4-102
4,103 PPCAA 2-110
4.404 NEW RULE
4,105 PPCAA 4103
4.106 PPCAM 4-103
4.107 PPCAA 4-104
4.108 PPLCAA 4105
4.100 PPCAA 4-110
4.110 PPCAA 3-108
4,111 PPCAA 3-108
4112 PPCAA 4107
5104 PPOAA 4111
5102 NEW RULE
5.103 NEW RULE
5104 NEW RULE
5.103 NEW RULE
5.106 NEW RULE
5.107 PPCAL 5-101
5108 PPCAA 5102
5109 PPCAA 5108
5110 PPCAA 5108
a.101 PPCAA 3106
§.102 NEW RULE
6.103 NEW RULE
6104 NEW RULE

T ICAOS Drofi Rules
Approved by Rules Committee

COcrober 3, 2602



T il fod e

Table 2
ﬁﬂ%ﬁw%mﬂdﬂr CAN
T PRCAATHIEumMbet: ﬂ%ﬁﬁlmﬁﬁm s
PPCAA 1-100 1-101
PPCAA 2-101 3101
PPCAA 2-107 2105
PPCAA 2-108 2.107
PPCAA 2-109 2.106
PPCAA 2-110 4.103
PPCAA 2-112 3.109
PPCAA 3-101 2,102
PPCAA 3-101 3.103
PPCAA 3101 1. 3.104
PPCAA 3-101 II. 3.105
PPCAA 3-101 1V, 3.106
PPCAA 3-102 Z.101
PPCAA 3-103 3.107
PPCAA 3-106 6.101
PRCAA 3-108 4.110
PPCAA 3-108 4111
PPCAA 4101, 4-102 4101
PPCAA 4-102 4.102
[PPCAA 4-103 4.105
PPCAA 4-103 4.106
PPCAA 4-104 4.107
PECAA 4-105 4.108
PECAA 4-107 4.112
[ PPCAA 4-109 2108
PPCAA 4-110 4,109
PPCAA 4111 5.107
EPCAA 4-112 2104
PPCAA 5-101 5107
PPCAA 5-102 5.108
PPCAA 5-105 3.111
PPGAA 5-108 5100
PPCAA 5109 5.110
NEW RULE 2.102
NEW RULE 2.103
NEW RULE 2108
NEW RULE 2110
PPCAA 3-103 3.1071
NEW RULE 3.1061
NEW RULE 4.104
NEW RULE 5102
NEW RULE 5103
NEW RULE 5.104
NEW RULE 5105
NEW RULE 5.106
NEW RULE 6.102
NEW RULE 6.103
NEW RULE 6104
g ICACS Drafi Rules

Approved by Rufes Comnzities

October 3, 2003



Tyl
oo e =1 o LA B W b

nht.n..h.h#ummmmuuumwmumwmmmmmmu.-s-—»._-».-._-._.._.._.
on U mmr—tt:ttnm-.]c\w.h-wm—-ﬁ\ooo-.]o-n'..h.lkmu-—lc'\nm-.:mun.n.mu-—-

Chapter 100 DEFINITIONS

SEC. 1,101 Definitions
As used in (hese rules, unless the context clearly requires a different
construclion—

(2) “Abseond” means to be absent from the offender’s usual place of residence or
employment with the intent of avoiding Superyision.

(b) “Adult” means both individuals legally classified as adults and juveniles
treated as adults by court order, statute, or operation of law.

{¢) “Application fee” means a reasonable sum of money charged an intersiale
compact offender by the sending state for each application for transfer
prepared by the sending siate.

(d) “Arrival™ means to report to the location and officials designated in a travel
permit given to an offender at the time of the offender’s departure from a
sending state under an interstate compact transfer nf supervision.

(¢) “By-laws” means those by-laws established by the Interstate Commission fer
Adult Offender Supervision for its governance, or for directing or controlling
the Interstate Commission’s actians or conduct.

(0 “Compact administrator” means the individual in each compaciing state
appointed under Lhe terms of this compact and responsibic for the
administration and manapement of the state’s supervision and transfer of
offenders subject to the terms of this compact, the rules adopted by the
Interstate Commissian for Adult Offender Supervision, and policies adopted
by the State Council under this compacL

{g) “Compact commissioner” or “eommissioner” means the voting
representative of each compacting state appointed under the terms of the
Intersiate Compact for Adult Offender Supervision s adopted in the member
slale.

{h) “Compliance” means that an inlerstate compact offender is abiding by all
(erms and condition of supervision, including payment of restitution, family
support, fines, courl costs or other financial obligations imposed by the
sending stafe.

(i) “Deferred sentence™ means a sentence the imposition of which is postponed
pending the successful completion by the offender of the terms and conditions
of supervision ordered by the courl.

(j) “Detainer” means an order to hold an offender in custody.

o ICAQS Draft Rules
Approved by Rades Commities
Ocigher 3, 20063
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(k) “Discharge” means the final coinpletion of the sentence that was imposed on
an offender by the sending slate,

(1) “Extradition® means the retum of a fugitive to a siate in which the offender is
accused, or has been convicted of, commirting a criminal offense, by order of
the governor of the slate to which the fugitive has fled to evade justice or
escape prosecution.

{(m) “Offender” means an adult placed under, or made subject lo, supervision as
the result of the commission of a criminal offense and released 1o the
community under the jurisdiction of courts, paroling authorities, corrections,
or other criminal justice agencies, and who requests transfer of supervision
under the provisions of the Interstate Compact for Adult Offender
Supervision.

{n) “Plan of supervision™ means the terms under which an offender will be
supervised, including proposed residence, proposed etoployment or viable
means of support and the terms and conditions of supervision.

(0) “Probahle cause hearing” a hearing in compliance with the decisions of the
U.S. Supreme Court, conducted on behalf of an offender accused of violating
the terms or conditions of the offender’s parale or probation.

(p) “Travel permit” means the writien permission granted to an offender
authorizing the offender to relocate from one state to another.

“Receiving siate” means B state 10 which an offender requests transfer of
E
supervision or is transferred.

{r) “Resident” means a person who has continuousiy inhabiled a state for at least
one year with the intent that such state shall be the person’s principal place of
residence, and who has not, unless incarcerated, relocated 1o another state or
states for a continuous period of six months or more with the intent 10
esiablish & new principal place of residence.

(s) “Resident family” means a parent, grandparent, aunt, unele, adult child, adult
sibling, spouse, legal guardian, or step-parent who-
(1) has resided in the receiving state for 180 days or jonger; and
(2) indicates willingness to assist the offender s specified in the plan of
supervision

(f) “Retaking means the act of a sending state in physically femoving an
offender, or causing to bave an offender removed, from a receiving state.

10 JCAGS Draft Rules
Approved by Rufes Commitiee
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{u) “Rules” means acts of the Interstate Commission, which have the force and
effect of law in the compacting states, and are promulgated under the
Interstate Compact for Adult Offender Supervision, and substantially affect
interested parties in addition to the Interstate Commission,

(v) “Sending state™ means a siate requesting the transfer of an offender, or which
transfers supervision of an offender, under the terms of the Compact and its
rules.

(w) “Shall” means that a state or other actor is required to perform an act, the
nen-performance of which meay result in the imposition of sanctions as
permitted by the Interstate Compact for Adult Offender Supervision, its by-
laws and rules.

(x) “Significant violation™ means an offender’s failure to comply with the terms
or conditions of supervision that, if occurring in the receiving state, would
result in a request for revocation of supervision.

(v) “Special condition” a condition or term that is added 1o the standard
conditions of parole or probation by either the sending or receiving state.

(z) “Subsequent receiving state means a stale io which an offender is wansferred
that is not the sending state or the original receiving state.

(as) “Supervision” means the authority or oversight exercised by a sending or
receiving state over an offender and includes any condition, qualification or
requirement imposed on the offender at the time of the offender’s release to
the community.

(bb) “Supervision fee” means a fee collecled by the receiving state for the
supervision of an offender.

(¢¢) “Temporary travel permit” means the writien permission granted 10 a0
offender 10 trave! outside the supervising state for more than 24 hours but no
more than 31 days, A temporary travel permit shall include a starting and
ending date for ravel.

(dd) “Vietim™ means a natural person or the farnily of a natural person who has
suffered physical injury or serious emotional harm as a result of an act or
omission of an offender.

(e} "Vietim-sensitive” means that the offense for which the offender is subject
to supervision is related to the offender's sexual behavior or to an act,
attempted act, or threatened act of viclence and that ome or more known
victims of the offender’s actions have given notice of their wish to be
notified of the status of the offender's supervision.

11 JCAQS Draft Rules
Approved by Rules Commitiee
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{fT) “Waiver” means the voluntary relinquishment, in writing, of a known
coustitutional right or other right, claim or privilege by an offender.

12 FCAQS Draft Ruler

Approved by Rules Commitlee
October 3, 2003



WO OO0 ~d TN LA D )

Chapter 200 General Provisions
SEC 2181  Imvolvement of interstate compact offices

(8) Acceplance, rejection or lermination of supervision of an offender under Lhis
compect shall be made only by a state’s compact administrator of the compact
administrator's desipnated deputy.

(b} All written, electronic and oral comraunication regarding an offender under
this compact shall be made only through the office of a state’s compact
administrator.

{c) Transfer, modification or termination of supervision suthority for an offender
under this compact may be authorized only by a state’s compact administrator
or the compact administrator's designated deputy.

(d) Violation reperis or other notices regarding offenders under this compact shall
be transmitted only through direct communication of the compact offices of
the sending and receiving states.

13 JCAO8 Draft Rules
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SEC. 2162  Dara collection and reporting

{a) As required by the compact, and as specified by the operational procedures
and forms approved by the commission, the states shall gather, mantain and
report data regarding the transfer and supervision of offenders supervised
under this compact

(b) (1) Each state shall report to the commission each month the total number of
offenders supervised under the compact in that state.

(2) Each state shall report 1o the commission each month the numbers of
offenders transferred to and received from aother states in the previous
month.

(3) Reports required under sec, 2,102 (b)(1) and (2) shall he received by the
commission no later than the 15" day of each month.

{c) Unless readopled, this rule shall expire on December 31, 2005.

14 [CAOS Droft Rules
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SEC. 2.163  Dues formula

(2) The commission shall determine the formula 1o be used in calculating the
annual assessments to be paid by states. Public notice of any proposed
revision to the approved dues formula shall be given at least 30 days prior 1
the Commission meeting al which the proposed revision will be considered.

(b) The commission shall consider the population of the states and the volume of
offender transfers between states in determining and adjusting the assessment
formule

{¢) The approved formula and resulting assessments for all member stales shall be
distributed by the commission to each member state annually.

{d) The dues formula is the—
(Population of the state divided by Population of the Uniled States) plus
(Number of offenders sent from and received by a state divided by Total
number of offenders sent from and received by all states) divided by two.

15 ICAOS Draft Rules
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SEC. 2.104 Forms

States shall use the forms or electronic information sysiem authorized by the
commission for all communication regarding offenders between or among stales.

16 ICAOS Drofi Rules
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SEC.2.105 Misdemeanants

() An offender who has been sentenced lo a year or more of supervision for a
misdemeanor offense in the sending state shall be eligible for transfer under the
compact, provided that all other criteria for transfer, as specified in Sec. 3.101,
have been satisfied.

(b) Transfer may be granted at the discretion of the receiving state for all other
rnisdemeanor offenses, provided that all other criteria for transfer, as specified in
Sec. 3.101, have been satisfied.

17 1CACS Draft Rules
Approved by Rules Commitiee
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SEC. 2.106  Offenders subject {o deferred sentences

Offenders subject to deferred sentences are eligible for transfer of supervision
under the same eligibility requirements, terms and conditions applicable to all
other offepders under this compact.

18 JCAOS Dnaft Rules
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SEC 2,107 Offenders on furlough, work release

An offender who is released from incarceration vnder furlongh, work-release, or other
pre-parole program is not eligible for transfer under the compact.

19 JCAQS Droyt Rules
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SEC. 2108 Offenders with disabilifies

A receiving state shall continue to supervise offenders who become mentally ill or

exhibit signs of mental illness or who develop a physical disability while supervised
in the receiving state.

20 ICAQS Drgft Rules
Apprawed by Rules Comminee
October 3, 2003



SEC. 2.109 Adoption of rules; amendment

Additional rules or amendments to the rules shail be adepted by majority vole of the
members of the Interstate Commission in the following manner.

(a) Prior to promulgation and adoption of final rule by the Interstate Commission,
the text of the proposed rule or amendment shall be published by the Rules
Committee on the official web site of the Interstale Commission and in any olher
official publication that may be designated by the Intersiate Commission for the
publication of its rules. In addition to the text of the proposed rule or amendment,
the reason for the proposed rule shall be provided.

(b) Each administrative rule or amendment shall state—

(1) The place, time, and date of the scheduled public hearing;

(2) The manner in which interested persons may submit notice to the [nterstate
Commission of their intention 1o atiend the public hearing and any writlen
comments; and

(3) The name, position, physical and electronic mail address, telephone, and
telefax number of the person to whom interested persons may respond with
notice of their attendance and writlen commemts.

(¢} All persons wishing to be heard at the hearing shall potify the Interstate
Commission in writing of their desire to appear and testify ai the hearing not less
than five husiness days before the scheduled date of the hearing.

(d) If no written notice of intent to attend the public hearing by interested parties is
received by the Interstate Commission, the Interstate Commission may choose to
cancel the public hearing. The interstate Commission shall provide notice of
cancellation of the public hearing on the Interstate Commission’s website.

(¢) Every hearing shall be conducted in a manner guaranieeing each person who
wishes 16 comment a fair and reasonable opportunity to comment, whether or not
the person has given the notice contemplated by subsection (c) of this section. No
transcript of the hearing is required, unless a written Tequest for a transcript is
made, in which case the person requesting the transcript pay for the transcrpt A
recording may be made in lieu of a transcript under the same terms and conditions
as a transcript. This subsection shail not preciude the Tnterstate Commission from
making a transcripi or recording of the hearing if it so chooses.

(f) Nothing in this section shall be construed as requiring a separate hearing on each
rule. Rules may be grouped for the convenience of the interstate Commission at
hearings required by this section.

21 CAQS Drafl Rules
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October 3, 2003
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(g) Following the scheduled hearing date, or by the close of business on the schedujed
hearing date if the hearing was not held, the Interstate Comrnission shall consider
all written and oral comments received.

(h) The Interstate Commission shall, by majerity vole of a quorum of the
commissioners, teke fina} action on the proposed rule and shall determine the
effective date of the rule, if any, based on the rulemaking record and the full text
of the rule.

(i) Not later than sixty days afier a rule is adopted, any interested person may file a
petition for judicial review of the rule in the United States district court of the
District of Columbia or in the federal district court where the Interstate
Commission’s principal office is located. If the court finds that the Interstate
Commission’s action is not supported by substantial evidence, s defined in the
federal Administrative Procedures Act, in the rulemaking record, the court shall
hold the rule unlawful and set it aside.

{j) Upon determination that an emergency exists, the Interstare Commission may
promulgate an emergency rule that shall become effective immediately upon
adoption, provided that the usual rulemaking pracedures provided in the compact
and in this section shall be retroactively applied to the rule as soon as reasonably
possible, in no event later than ninety days after the effective date of the rule. An
emergency rule is one that must be made effective immediately in order to--

{1} Meet an imminent threat to public bealth, safety, or welfare;

(2) Prevent a loss of federal or state funds;

(3) Meet a deadline for the premulgation of an administrative rule that is
established by federal law or rule; or

(4) Protect human health and the environment

272 ICAGS Draft Rules
Approved by Rules Commitiee
October 3, 2003



I bt B —

SEC 2110  Transfer of offenders under this compact

No state shall permit an offender fo relocate to another state except as provided by
the Interstate Compact for Adult Offender Supervision and these rules.

23 FCAOS Draft Rules

Approved by Ruley Commiszee
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Chapter 300  Transfer of Supervision
SEC. 3.101  Eligibility for transfer of supervision

(8) At the discretion of the sending state, an offender who has six months or more
of supervision remaining shall be eigible for transfer of supervision o 2
receiving state under the compact, and the receiving state shall accept transfer,
if the offender, pursuant (o a valid plan of supervision—

(1) is in compliance with the terms of supervision in the sending siate and
(2) is a resident of the receiving siate; or
(3) {A) has resident family in the receiving state; and
(B) can obtain employment in the receiving state or hasa visible means of
support.

(b} A receiving state, for good cause shown, may consent 1o the transfer of
supervision of an offender who does not otherwise qualify for transfer of
supervision.

24 ICAGS Drafi Rades
Approved by Rules Committee
Cicrober 3, 2003
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SEC. 3,102 Submission of transfer request to a receiving state

() Subject to the exception in sec. 3.103 (b), 4 sending state seeking to wansfer
supervision of an offender to another state shall submit a completed transfer
request with all required information to the receiving state prior 1o allowing
the offender to leave the sending siate.

(b) Subject to the exception in sec. 3.103 (b), the receiving state shall be given the
opportunity to investigate the proposed plan of supervision pricr to allowing
the offender to leave the sending stale.

24 fCAOS Draft Rules
Approved by Ruler Comminze
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SEC 3.103 Acceptance of the offender by receiving state; exception

(2} A sending state shall not allow an offender under supervision in the sending
state to relocate to a receiving state without the receiving state’s acceptance of
the transfer of supervision.

(b) Exception—
(1} A sending state may grant a travel permit to an offender who is a resident
of the receiving state at the time of sentencing.

(2) Prior 1o granting a travel permit to an offender under sec.3.103(b)(1), the
sending state shall verify that the offender is a resident of the receiving
state and shall immediately contaci the receiving state’s interstate compact
office by telephone, telefax or electronic mail to request reporting
instructions. The receiving state shall issue reporting instructions no later
than one business day following receipt of such notification and request
from the sending state, No trave] permit shall be granted by the sending
state until reporting instructions are received from the receiving state.

{3) Upon receipt of notification and verification by the sending state of
residency, a receiving state shall assume responsibility for supervision of
an offender who is granted a travel permit during the investigation of the
offender’s plan of supervision.

{4) A sending state shall transmit a completed wansfer request for an offender
granted & travel permit no later than 13 calendar days following the
granting to the offender of the travel permil.

(5)A) If the receiving state rejects the transfer request for an offender granted
a travel permit, or if the sending state fails to send a completed transfer
request by the 15th day following the granting of & trave| permit, the
sending state shall, upon receiving notice of rejection or upon failure
to timely send a required transfer request from the receiving stale,
direct the offender to return 1o the sending siate by a date specified by
the sending state

(B)If the offender does not return to the sending state, the sending state

shall initiate the retaking of the offender by issuing a warrant or an order

to return no later than 10 calendar days following the offender’s failure to

appear in the sending state.

(C) The receiving state shall continue to supervise the offender untl a
warrant is issued or notice is given by the sending state as required
under sec. 4.105.

25 HCAQS Draff Rufes
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SEC. 3.104 Time allowed for investigation by receiving state

(a) A receiving state shall complete investigation and respond to a sending state’s
reques! for an offender’s transfer of supervision no later than the 45" calendar
day following receipt of a completed transfer request in the receiving slate’s
compact office. Receipt of completed transfer request shall be presumed to
oceur by the fifth business day following transmission.

(b){1) If a receiving state determines that an offender transfer request is
incomplete, the receiving state shall notify the sending state of that
determination and the pature of the incompleleness no later than five
business days following receipt of the transfer request by the receiving
state,

(2){A) If a receiving state accepts transfer of the offender, the receiving state’s
acceptance shall include reporfing instructions.
(B) Upon notice of acceptance of transfer by the receiving state, the
sending state shall issue a travel permit Lo the offender and notify the -
receiving stale of the offender’s departure as required under sec. 4.105.

27 ICAQS Draft Rufer
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SEC. 3,105  Reguest for transfer of a paroling offender

(2} A sending stete shal] submit a completed request for transfer of a paroling
offender to a receiving state no earlier than 120 days and no later than 60 days
prior to the offender’s planned prison release date.

(b) A sending state shall notify a receiving state of the offender’s date of release
from prison or if recommendation for parole of the offender has been
withdrawn or denied.

{c)(1) A receiving state may withdraw its acceptance of the transfer request if the
offender does not report 1o the receiving siate by the fifth calendar day
following the offender’s release date.

(2) A receiving state that withdraws its acceptance under sec. 3.105 {cXD)
shall immediately notify the sending state.

(3) Following withdrawal of the receiving state’s acceptance, a sending state
must resubmit a request for transfer of supervision of a paroling offender
in the same manner as required in 3.105 (a).

28 ICADS Draft Rules
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SEC. 3.106  Request for expedited transfer

{a¥1) A sending state may requesl that a receiving siate agree to an expedited
transfer of an offender if the sending state believes that emergency
circumstances exist and (he receiving state egrees with that determination.

(2) A receiving state that agrees to expedited transfer of an offender shall
immediately issue reporting instruetions for the offender, and a sending state
shall immediately issue a travel permit.

(b) A receiving state shall assume responsibility for supervision of an offender who is
granted a travel permit during the investigation of the offeader’s plan of

supervision.

(c) A sending state shall transmit a completed transfer request for an offender granted
a travel permit 0o later than 15 calendar days following the granting to the
offender of the travel permil.

(d)(1) If the receiving state rejects the transfer request for an offender granted B
travel permit, or if the sending state fails to send a compleled transfer request
by the 15 calendar day following the granting of & travel permit, the sending
state shall, upon receiving notice of rejection or upon failure to timely send &
required transfer request, direct the offender to return 1o the sending state by a
date specified by the sending state.

(2) If the offender does not return 1o (he sending state, the sending state shall
initiate the retaking of the offender no later than 10 calendar days following
the offender’s faiture fo appear in the sending state.

{3) The receiving state shall continue to supervise the offender until a warrant is
issued or notice is given by the sending state as required under sec. 4.103.

29 FCAGS Draft Rules
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SEC 3.107 Application for transfer of supervision

(a) An application for transfer of supervision of an offender shall contain—

(1) offender’s full name and any aliases by which the offender is known;

{2) indication of whether the offender seeks wansfer to the receiving siate
based on residency in the receiving state, family residing in the receiving
state, or consent of the receiving state;

(3) name, address and telephone number of family in the receiving state if
the offender bases the transfer request on family’s residency in the
receiving state;

(4) offender’s proposed residence in the receiving state;

{(5) offender’s current or prospective employer in the receiving stale;

{6) offender’s criminal justice identification number in the sending state;

(7} offender’s dete of birth;

(8) offender’s social security oumber, if known;

(9) county of conviction or imposition of supervision;

(10) instant offense in sufficient detail to describe the type and severity of
offense end whether the charge has been reduced at the time of
imposition of sentence;

(11) offender’s criminal history;

(12) notice, if applicable, indicating that the supervision of the offender is a
viclim-sensitive matter,

{13} date supervision is to begin, if known;

(14) date supervision is to terminate, if known;

(15) name and title of supervising officer;

(16) signed “Application for Interstaie Compact Transfer” form;

(17) signed “Agreement to Retum on Demand of the sending state” form,;

(18) signed “Weiver of Extradition™ form;

(19) signed “Consent to Random Drug Testing and to Searches Based on
Reasonable Suspicion” form;

(20) signed “Consent to Release of Medical [nformation;”

(21) photo of offender;

(22) conditions of supervision;

(23) any orders restricting the offender’s contact with victims or any other
person;

(24) any other information available, useful and appropriate in the interest of
public safety.

(b) If the offender does not meet the eligibility criteria in sec. 3.101, the sending

state shall transmit a plan for the offender’s supervision that demonstrates 10
the satisfaction of the receiving state that the offender is likely to be
successful under supervision in the receiving siate.

(c) In addition to the required components in the application for transfer, the

sending state shall provide the receiving siate with any commitment orders,

30 ICAOS Drafl Ruies
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parole orders, pmbaﬁon orders, or other court docurents relevant {o the
supervision of the offender as saon as they become available.

31 JCAQS Draft Rules
Approved by Rules Commifiee
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SEC 3.1071 Information to be sent to receiving stale upon acceplance

Fallowing the acceptance of an offender by the receiving siate, a sending state shall
transmit to the receiving state —

(a} Judgment and commitment documents;

(b) Pre-sentence investigation report, if available;

(£} Supervision history, if available;

(d) Information relating to any courl-ardered financial obligations, including but
not limited to, fines, court costs, restitution, and family support; the balance that
is owed by the offender on each; and the address of the office to which payment
must be made.

(d) Medical information, if available; and

(e) Psychological evaluation, if avaiiable.

32 TCAOS Draff Rules
Approved by Reles Committee
October 3. 2003



SEC. 3.108  Victim notification

(2) Notification to victims upon transfer of offenders—Within one business day of
the issuance of reporting instructions or acceptance of transfer by the
receiving state, the sending state shall initiate notification procedures of the
transfer of supervision of the offender in accordance with ils own laws 10
victims in the sending state, and the receiving state shall initiare notification
procedures of the transfer of supervision of the offender in accordance with its
own lews to victims in the receiving state.

(b) Notification to victims upon violation by offender or other chemge in status

(1) The receiving state is responsible for reporting information to the

sending stale when an offender—

(A) Commits a significant vioiation;

(B) Changes address;

(C) Returns to the sending state where an offender’s victim resides;

(D) Departs the receiving state under an approved plan of supervision in
a subsequent receiving state; or

(E) Is issued a temporary travel permit where supervision of the offender
hes been designated a victim-sensitive matier.

(2) Both the sending state and the receiving state shall notify known victims
in their respective states of this information in accordance with their own
laws.

(c) The receiving stale shall respond to requesis for offender information from the
sending state no later than the 5th business day following the receipt of the

request.

33 }CAOS Draff Ruler
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1  SEC 3.108! Victims' right fo be heard and comment

2

3 {a) Whea an offender submits a request to transfer io a receiving state or a

4 subsequent receiving state, or to return to a sending state, the vicim

5 notification authority in the sending state shall, at the time of notification to

& the victim as required in sec. 3.108 (a), inform victims of the offender of their

7 right to be heard and comment. Victims of the offender have the right 10 be

8 heard regarding their concerns relating to the transfer request for their safety

9 and family members’ safety. Victims have the right to contact the sending
10 stale's interstate compact office at any time by telephone, telefax, or
11 conventional or electronic mai regarding their concerns relating fo the
12 wrensfer request for their safety and family members’ safety. The victim
13 notification authority in the sending state shall provide victims of the offender
14 with information regarding how to respond and be heard if the victim chooses.
15
16 (b)1) Victims shal] have ten business days from receipt of notice required in sec.
17 3.1081 {a) 10 respond 10 the sending state. Receipt of notice shall be
18 presumed to have occurred by the fifth business day following its sending.
19 (2) The receiving stale shall continue lo investigate the transfer request while
20 awaiting response from the victim.
21
22 (c) Upon receipt of the comments from victims of the offender, the sending state
23 shall consider comments regarding their concerns relating 1o the transfer
24 request for their safery and family members’ safety. Victims®' comments shall
25 be confidential and shell not be disclosed to the public. The sending state or
26 receiving state may impose special conditions of supervision on the offender,
27 if the safety of the offender’s victims or family members of victims is deemed
28 to be at risk by tbe approval of the offender’s request for transfer.
20
30 (d) The sending state shall respond to tbe victim no later than five business days
31 following receipt of victims’ comments, indicating how victims’ concerns
32 will be addressed when transferring supervision of the offender

34 ICAOS Draft Rules
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SEC. 3.109 Waiver of extradition

(a) An offender applying for intersiate supervision shall execute, at the time of
application for transfer, a waiver of extradition from any state 10 which the
offender may abscond while under supervision in the receiving state.

(b) States that are party to this compact waive all legal requirements to extradiion
of offenders who are fugitives from justice.

35 JCAOS Droft Rules
Approved by Rules Commitiee
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Chapter 400 Supervision in receiving state
SEC. 4.101 Manner and degree of supervision in receiving state

A receiving state shall supervise an offender transferred under the interstate compact
in the same manner end 1o the same degree as the receiving state supervises offenders
sentenced in the receiving state.

6 JCAOS Drafl Rules
Approved by Rules Commiriee
COriober 3, 2003



SEC. 4.102 Duration of supervision in the receiving siate

A receiving state shall supervise an offender transferred under the interstaie compact
for a length of time determined by the sending state.

37 JCADS Draf Reles
Approved by Rules Commirtaa
October 3, 2063
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SEC 4.103 Special conditions

{2) At the time of investigation or during the termn of supervision, a receiving state
may impose a special condition on an offender transferred under the interstate
compact if that special condition would have been imposed on the offender if
sentence had been imposed in the receiving state,

(b) A receiving state shall notify a sending siate that it intends to impose a special
condition on the offender, the nature of the special condition, and the purpose.

{c) A sending state shall inform the receiving state of any special conditions 10
which the offender is subject at the time of request for transfer is made.

{d) A receiving state that is unable to enforce a special condition imposed in the
sending state shall notify the sending state of its inability at the time of request
for transfer of supervision is made.

18 ICAOS Draft Rules
Approved by Rules Committee
Cetabar 3, 2003



SEC. 4104  Offender registration in receiving state

A receiving state shall require that an offender transferred under the imerstate
compact comply with any offender registration requirements in the Teceiving
state,

39 JCAOS Draft Rules
Approved by Rules Committee
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SEC. 4.105  Arrival and departure notifications

(a) Departure notificarions

At the time of an offender’s departure from any state pursuant to a transfer of
supecvision or the granting of a iravel permil, the state from which the
offender departs shell notify the intended receiving state, and, if applicable,
the sending state, by telepbone, electronic maik or telefax of the date and time
of the offender’s deperture and the date by which tbe offender has been
instructed to arrive.

(b) Arrival notifications

At tbe time of an offender’s arrival in any state pursuant io & transfer of
supervision or ibe granting of a travel permit, or upon tbe failure of an
offender to arrive as instructed, the intended receiving stale shail immediaiely
notify the state from which the offender departed, and, if applicable, the
sending state, by telephone, electronic mail or telefax of the offender’s arrival

or failure io armive.

40 JCAOS Draft Rules
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SEC, 4.106 Progress reports

{a) A receiving state shall provide to the sending state a progress report annually,
or more frequently, upon the request of the sending state, for good cause
shown.

(b) A receiving state shall provide to the sending state a progress report upon the
closure of a receiving state’s supervision of an offender.

(c) A progress report shal] include-—

(1) offender’s name;

(2) offender’s residence address;

(3) offender’s telephone number and elecironic mail address;

(4) name and address of offender’s employer;

(5) supervising officer’s summary of offender’s conduct, progress and
attitude;

(6) programs of trcatment attempied and completed;

{7) information about eny sanctions thar have been imposed on the offender
since the previous progress report;

(8) supervising officer’s recommendation;.

(9) any other information requested by the sending state that is avajlable in the
receiving state,

41 JCAOS Draft Rules
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SEC. 4.187 Fees

(a) Applicarion fee—A sending state may impose a fee for each transfer
application prepared for an offender.

(b) Supervision fee
(1} A receiving state may impose a reasonable supervision fee on an offender
whom the state accepts for supervision, which shall not he greater thap the
fee charged to the state’s own offenders.
(2) A sending state shall not impose a supervision fee on an offender whose
supervision has been transferred to a receiving state.

42 ICAOS Draft Rudes
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SEC. 4.108 Collection of restitution, fines and other costs

(8) A sending state is responsible for collecting all fines, femily support, restitution,
courl ¢osts or other financial obligations imposed by the sending state on the
offender.

(b) Upon notice by the sending state that the offender is not complying with family
support and restitation obligations, the receiving state shall notify the offender
that the offender is in violation of the conditions of supervision and must comply.
The receiving state shall inform the offender of the address to which payments are
to be sent.

43 ICAQS Draft Rules
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SEC. 4.109  Violation reports

{a) A receiving state shall notify a sending state of significant violatons of
conditions of supervision by an offender.

(b} A violation report shall contain—
{1) offender’s name;
{2) offender’s state-issued identifying numbers;
(3) date of the offense or infraction that forms the basis of the violation;
{4) description of the offense or infraction;
(5) status and disposition, if any, of offense or infraction;
(6) dates and descriptions of any previous violations; -
(7) receiving state’s recommendation of actions sending siate may take;
(8) name, title, and contact information of the officer making the report.

(¢) (1) The sending state shall respond to a report of a violation made by the
receiving state no later then ten business days following receipt by the
sending state, Receipt of a violation report shall be presumed to have
occurred by the fifth business day following its transmission by the
receiving state;

(2) The response by the sending state shall include action to be taken by the
sending stete and the date by which that action will begin and its estimated
completion date.

44 HCAOS Draft Rules
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15
16
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25
26
27

SEC. 4,110 Transfer to a subsequent receiving state

(a) At the request of an offender for transfer to a subsequent receiving state, and
with the approval of the sending state, the sending state shal] prepare and
trensmit a request for transfer to the subseguent state in the same manner as an
initial request for tansfer is made.

(b) The receiving state shall assist the sending state in acquiring the offender’s
sipnature on the *Application for [ntersiate Compact Transfer,” the
“Agreement to Return on Demand of the sending state™ and the “Consent to
Random Drug Testing and to Searches Based on Reasonable Suspicion™
forms, and any other forms that may be required under 3.107 (a), and shall
transmit these forms to the sending state.

“(c) The receiving state shall submit a statement to the sending state SUmMmArizing
the offender’s progress under supervision.

(d) The receiving state shall issue a travel permit to the offender when the sending
state informs the subsequent receiving state that the offender’s transfer to the
subsequent receiving state has been approved.

(¢) Notification of offender’s departure and arrival shall be made as required
under sec. 4.105.

(f) Acceplance of the offender’s transfer of supervision by & subsequent state and
issuance of reporting instructions to the offender terminate the receiving
state’s supervisory obligations for the offender.

45 JCAOS Dregft Rarles
Approved by Rules Commitiee
Ocrober 3, 2003



[*

DD oD - O L e ) kD e

SEC. 4.111  Return to the sending stale

(2) Upoo an offender’s request to return 1o the sending state, the receiving state
shall request reporting instructions, unless the offender is under active
criminal investigation or is charged with a subsequent criminal offense in the
receiving state.

(b) The sending state shall grant the request and provide reporting instructions.

{c) A receiving state shall notify the sending state as required in sec. 4.105 (a).

16 ICAQS Draft Rules
Approved by Pules Commiflce
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SEC 4.112  Closing of supervision by the receiving stafe

(n) The receiving state shall close ils supervision of an offender and cease
supervision upon—

(1) The date of discharge indicated for the offender ar the time of application
for supervision uniess informed of an earlier or later date by the sending
state;

(2) Notification to the sending state of the ahsconding of the offender from
supervision in the receiving state;

(3) (A)Notification to the sending state of the sentencing of the offender to
‘ncarceration for 180 days or longer and receipt from the sending state
of a warrant and detainer or other acknowledgement by the sending
stale of responsibility for the offender within 90 days of the
notification. If the sending state fails to provide the warrant and
detainer or other acknowledgement within 90 days of notification, the
receiving stale may close its supervision of the offender.

(B) After 90 days the sending state shall be responsible for the offender.

(4) Notfcation of death; or

{$) Return to sending state.

(b} A receiving state shall not terminate its supervision of an offender while the
sending state is in the process of relaking the offender under sec. 5.101.

(c) At the time & receiving state closes supervision, a final progress report shall be
provided to the sending state as required under sec. 4.106 (b).

47 HAOS Drgft Rules
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Chapter 500 RETAKING

SEC. 5,101  Retaking by the sending state

{a) At its sole discretion, a sending state may retake an offender, unless the
offender has been charged with a subsequent criminal offense in the receiving
siate,

(b) If the offender has been charged with a subsequent criminal offense in the
receiving state, the offender shall not be retaken without the consent of the
receiving state or until criminal charges have been dismissed or the offender
has been discharged from supervision for the subsequent offense.

48 JCAQS Draft Ruiles
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SEC. 5102  New felony offense

Upon a request from the receiving state, a sending state shall retake an offender from the
receiving state or a subsequent receiving state upon the conviction of a new felony
offense.

49 JCACS Draft Rules
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SEC. 5.103  Violations of conditions of supervision

Upon a request by the receiving slate and a showing that the offender has committed
three or more significant violations arising frorn separate incidents that establish & pafiem
of non-compliance of the conditions of supervision, a sending siate shall retake or order
the return of an offender from the receiving state or a sitbsequent recetving state .

20 ICAQS Draft Rules
Appraved by Rules Commintee
Oetober 3, 2003
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SEC. 5.104  Cost of retaking an offender

A sending state shall be responsible for the cost of retaking of the offender by the
sending state,

51 {CAQOS Drgft Rules
Approved by Rules Commitice
October 3, 2003



SEC, 5105  Time allowed for retaking an offender

A sending state shall retake an offender within 30 calendar days afler the decision to
retake has been made or upon release of the offender from incarceration in the
receiving state,

32 408 Draft Rules
Approved by Rules Commities
Oetober 3, 2003



SEC 5.106 Cost of incarceration in receiving siate

A receiving state shall be responsible for the cost of incarcerating the offender in the
receiving state pending the offender’s retaking by the sending state.

53 ICAOS Draft Rules
Approved by Rules Commiliee
Ceiober 3, 2003



SEC. 5.187 Officers retaking an offender

(2} Officers authorized under the law of a sending siate may enter a state where
the offender is found and apprehend and retake the offender, subject to this
compact, its rules, and due process requirements.

(b) The sending state shall be required to establish the euthority of the officer and
the identity of the offender to be retaken.

£4 {CA0S Draft Rules
Approved by Rules Commitiee
Ocrober 3, 2003
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SEC. 5.108  Opportunity for hearing in receiving siale

The offender shall be afforded the opportunity for a probable cause hearing in the
receiving state consistent with due process requirements. No waiver of a probable
csuse hearing shall be accepted unless accompanied by en admission by the offender
of & violation of the terms or conditions of supervision. Any evidence or record
generated during a probable cause heering shall be forwarded to the sending state.

&5 JCAOS Draft Raules
Approved by Rules Committee
Octaber 3, 2003



SEC 5109 Transport of a_ﬂ"énd’ers

States that are party to this compect shall ellow officers authorized by the law of
the sending or receiving state to transport offenders through the state without
interference.

358 JCAOS Dragt Rules
Approved by Rules Commlties
Ociober 3, 2603
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SEC. 5.110¢  Retaking offenders from state or federal correctional facilities

(a) Officers euthorized by the law of 2 sending stale may take custody of an
offender from a state or federal correctional facility at the expiration of the
sentence or the offender’s release from that facility provided that—

(1) No detainer has been placed against the offender by the state in which the
comrectional facility lies;

{2) No extradition proceedings have been initiated against the offender by a
third-party state,

57 JCAOS Draft Rades
Apprived by Rules Committee
Cerober 3, 2003
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Chapter 6  Dispute Resolution
SEC. 6.101 Informal communication to resolve disputes or confroversies

{a) States shall attempt to resolve disputes or controversies by communicating
with each other by telephone, telefax, or electronic meil.

(b) Failure to resolve dispute or controversy

(1) Following an unsuccessful attempt to resolve controversies or disputes
arising under this compact, its by-laws or its rules as required under sec.
6.101 (), states shall pursue one or more of the informal dispute
resolution processes set forth in sec. 6.101 (b)(2) prior to resorting to
formal dispute resolution altematives.

(2) Parties shall submit a written request to the executive director for
assistance in resolving the controversy or dispute. The executive director
shall provide a written response to the parties within ten business days and
may, at the executive director’s discretion, seek the assistance of legal
counsel or the executive committee in resolving the dispute. The
executive commirtee may authorize its standing commitees or the
executive director 10 assist in resolving the dispute or confroversy.

58 JCAOS Draft Rules
Approved by Rules Commitiee
Oetpber 3, 2003
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SEC. 6.102 Formal resolution of disputes and coniraversies

(a) dlrernative dispute resofution  Any controversy or dispute between or
among parties that arises from or relates to this compact that is not resolved
under sec. 6.101 may be resolved by alternative dispute resolution processes.
These shall consist of mediation and arbitration.

(o) Mediation and arbifration
(1) Mediation

(A) A state that is party to a dispute may request, of the executive
committes may require, the submission of 2 matter in controversy
to mediation.

(B} Mediation shall be conducted by & mediator appointed by the
executive commitiee from a list of mediators approved by the
natjonal organization responsible for setting standerds for
mediators, and pursuant to procedures customarily used in
mediation proceedings.

(2) Arbitration

¢A) Arbitration may be recommended by the executive committee in
any dispute regardless of the parties’ previous submission of the
dispute to mediation.

(B) Arbitration shall be adminisicred by at least one peutral arbitrator
or a panel of arbitralors not W exceed three members, These
arbitrators shall be selected from a list of arbitrators maintained by
the commission saff.

(C) The arbitration may be administered pursuant to procedures
customarily used in erbitration proceedings and at the direction of
the arbitrator.

(D) Upon the demand of any party o a dispute arising under the
compact, the dispute shall be referred to the American Arbiration
Association and shall be administered pursuant to its commercial
arbitration rules.

(E)(i) The arbitrator in all cases shall assess ali costs of arbitration,
in¢luding fees of the arbitrator and reasonsble attomey fees of
the prevailing party, againsi the party that did not prevail.

(ii) The arbitrator shell have the power Lo impose any sanction
permitied by this compact and other laws of the stale or the
federal dismict in which the commission has its principal
offices. '

(F} Judgment on any award may be entered in any court having
jurisdiction.

50 JFCAOS Drafi Rules
Approved by Rules Commitfes
Oxctober 3, 2003
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SEC6.103  Enforcement actions agains! a defaulting stafe

() If the Interstaie Commission determines that any state has at apy time
defaulted (“defaulting state™) in the performance of any of its obligations or
responsibilities under this Compac, the by-laws or any duly promulgated
rules the Interstate Commission may impose any or all of the following
penalties—

{1) Fines, fees and costs in such amounts as are deemed to be reasonable as
fixed by the Interstate Commuission;

(2) Remedial training and technical assistance as directed by the Inlerstate
Commission;

(3} Suspension and termination of membership in the compacl. Suspension
shall be imposed only after all other reasonable means of securing
compliance under the by-laws and rules have been exhausted. lmmediate
notice of suspension shall be given by the Interstate Commission to the
govemor, the chief justice or chief judicial officer of the state; the majority
and minority leaders of the defaulting state’s legisiature, and the state
council.

(b) The grounds for default include, but are not limited to, failure of a
Compacting Siate to perform such obligations or responsibilities imposed
upon it by this compact, Interstate Commission by-laws, or duly promulgated
rules. The Interstate Commission shall immediately notify the defanlting state
in writing of the penalty imposed by the Inierstate Commission on the
defaulting state pending a cure of the default. The Interstate Commission
shall stipulate the conditions and the time period within which the defanlting
state must cure its default. If the defaulting state fails to cure the default
within the time period specified by the Interstate Commission, in addition to
any other penalties imposed herein, the defaulting state may be terminated
from the Compact upon an affirrnative vote of a majority of the compacting
states and all rights, privileges and benefits conferred by this Compact shall be
terminated from the effective date of suspension.

(c) Within sixty days of the effective date of lermination of a defaulting state, the
Interstate Commission shall notify the governor, the chief justice or chief
judicial officer and the majority end minority leaders of the defanlting state’s
Jegislature and the state councit of such lermination.

(d) The defaulling state is responsible for all assessments, obligations and
liabilities incurred through the effective date of termination including any
obligations, the performance of which extends beyond the effective date of
termination.

(¢} The Interstate Commission shall not bear any costs relating 1o the defanlting
state unless otherwise mutually agreed upon between the Interstate
Commission and the defaulong state.

&0 JCACS Draft Rules
Approved by Rules Commitiee
Oetober 3, 2003
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() Reinstalement following termination of any compecting state requires both a
reenactment of the Compaci by the defeulting state and the approval of the
Interstate Commission pursuant to the rules.

51 FCAOS Prgft Rules
Approved v Rules Committze
(etober 3, 2003
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SEC6.104  Judicial enforcement

The Interstate Commission may, by majority vote of the members, initiate legal action in
the United States District Court for the District of Columbia or, at the discretion of the
Interstate Commission, in the federal district where (he Interstate Commission has its
offices to enforce compliance with the provisions of the Compact, its duly promulgated
rules and by-laws, against any compacting state in default In the event judicial
enforcement is necessary the prevailing party shall be awarded all costs of such litigetion
inclnding reasonable attorneys’ fees.

62 JCADS Pwvafl Rules
Approved by Rules Commirtes
Ocraber 3, 2003



INTERSTATE COMMISSION FOR ADULT OFFENDER SUPERVISION

~

This document summarizes the changes ma
website on September 5, 2003.
approved the final changes. No furt

RULES COMMITTEE

Commission meeting.

SUMMARY OF CHANGES MADE TO THE RULES BY RULES COMMITTEE

de by the Rules Comumittee to the rales posted on the ICAOS
On October 3, 2003, the Rules Comumittee mef by teleconference and
her changes will be made to the rules between row and the Novermnber

of any proposed revision to the
approved dues forrmula shall be
given at least 30 days prior to the
Commission meeting during which
the proposed revision shall be
considered.”

e At(c), line 14-15, deleted “at the
beginning of each fiscal year” and
inseried “annually.”

Where change was made What change was made Why change was made

Chapter 1, Definitions Created the “Definitions” chapter of the Not completed in prior drafts,
rules.

Sec, 2.101 (c) Added “by a state’s compact administrator Duplicates language in (a).
or the compact administrator’s designated
deputy.”

Sec. 2.103 » At(a), line 4-7, added “Public notice e Commissionets need ime

o consider any changes 10
formula, and a procedure is
needed for considering such
changes.

s Need to do this farther in
advance than beginning of
fiscal year.

» Certainty of dues

¢ At(d), inserted dues formula, which assessment for foreseeable
is identical 10 the formula used in future.
November 2002.

Sec. 2.105 e At {a), lined inserted “has been » Try to capture the more
sentenced to a year or more of”, serious misdemeanor
deleted “is subject 10" offenses.

s  At({a), line9d-12, dejeted entire e Consistent with original
subsection. drafl
s At {a) line 6-7, inserted “provided « Same.
that all other crileria for transfer, as
specified in Sec. 3.101, have been
satisfied.”

Sec. 2.109 Added new rule, “Adoption of rules; Ne procedure given in compact or
amendment.” See rules for this language. by-laws.

Sec, 2.110 Added new rule, “Transfer of offenders This was inferable but not stated in
under this compact. See rules for this the rules as we'd drafted them.
language. Seemed best 1o state it

Sec. 3.101 Deleted “who has 6 menths or more of Makes the & months remaining
supervision remaining” from subpamgraph | provision applicable under all
{a)(1) and inserted same language in circurnslances.
subsection (2}).

Sec. 3,103 + Deleted word “provisional” « Itisn’t the trave} permit

wherever it oceurred. that’s provisional, but the
acceptance,




THWhere chanpe was made

What change was matde

| Why change was made

o Deleted existing (b)(2) - (5) and

« Committee voted to delete

a redrafted (b)(2). See rules jfor this and Tedrafi; language was
fanguage. bad, confusing, redundant.
sec. 3.104 At (a), line 6, inserted “business” before Consistency with other nules.
“day” to clarify the time frame.

Sec. 3.106 ¢ Deleted the word “provisional” « It isn’t the travel permit
before “travel permit” in each that’s provisional, but the
instance. acceplance.

e At(a), line 3-4, inserted “agree t0” o [tis the transfer that is
deleted “perform”, inserted “transfer expedited, not the
of offender”, deleted “investigation,” investigarion.

e At (a}2), line 11-12, inserted “and a » Consistent with the intent of
58 shall immediately issue a ravel the rule that offender be
permit.” permirted 1o relocatle before

the investigation is
completed under emergency
¢ircumstances.

» At(c), line 15, deleted “seven » Consistency with time
business” and inserted “15 calendar allowed in 3.103,
days.”

e At(d)1), line 21, deleted “seventh ¢ Consisiency with change
business” and inserted “fifteenth above.

- calendar.”

Sec. 3.107 At (a), line 19, inserted “notice, if Commitiee agreed that the
applicable, indicating that the supervision of | appropriate supervision of some
the offender is a victim-sensitive matter;” offenders requires that the

supervising officer know that
victims of the offender wish 10 be
notified of the offendet’s
movements.

Sec. 3.1071 Added new rule, “Information to be sent to | Discussed and agreed to by
RS upon aczeptance.” See rules for this committee.
language.

Sec. 3.1081 Added new rule, “Victims' right to be heard | Compact directs that Commission
and comment.” See rules for this language. | review and consider rule relating to

victims' right to be heard.

Sec. 3.109 s Deleted subsections (b) and (c) + Redundant

o Added new subsection (b): “States « Consislent with intent of the
that are party to this compact waive compact that offenders
all legal requirements 1o extradition agree to their being retaken
of offenders who are fugitives from rather than extradited by the
justice.” 3§ at the time they apply

for transfer to a RS.
/| Sec. 4.101 At lioe 6-7, deleted “for a similar offense.” | Language had caused confusion
| about what constituted “similar
offense.”

Sec. 4.105 Redrafted entire rule to eliminate excessive | Original drafi was bad.
wordiness. See rules for this language.

Sec. 4.107 o At (b)X1), line 7, inserted » Limits fee offender can be




Where change was made

What change was made

Why change was made

“reasonable™ before “supervision charged
fee.” s Same,
oo + At (b)X1), line 8-9, inserted “which
shall not be greater than the fee
charged to the state’s own
offenders.”
Sec. 4.108 Added new subsection: “(b} Upon notice by | Committee agreed that the RS
the sending state that the offender is not could assist the S§ in its collection
complying with family support and efforts as long as the RS was not
restitution obligations, the recelving state required to act as cotlecting agent
shall notify the offender that the offenderis | for the SS.
in violation of the conditions of supervision
and must ccmply. The receiving state shall
inform the offender of the address to which
payments are to be sent.”

Sec. 5.101 At (c), line 13, deleted entire subsection. + Inconsistent with the right
of offender in sec. 5.108 to
have a hearing in the RS.

» Inconsistent with
requirements of 5.102 and
5.103 that state retake
offenders under cerain
circumstances.

See. 5.107 At (a), redrafied language relating to officers | Greater clarity,

who may retake an offender from a RS.

Sec. 5.108

e At line 3, deleted “preliminary
hearing” and inserted “‘probable
gause hearing™

s Added language: *No waiver of a
probable cause hearing shall be
accepted unless accompanied by an
admission by the offender of a
violation of the terms or conditions
of supervision. Any evidence or
record generated during a probable
cause hearing shall be forwarded to
the sending state.”

e Apptopriate terminclogy.

s Consistent with practice in
former compact.

Sec, 6,101

At (b)(2), line 16, deleted “five” and
inserted “ten.”

Five days is insufficient time.

Sec

. 6.102

At (B)(2)(A), kine 17, deleted “required” and
inserted “recommended.”

Arbitration, which is binding,
should not be forced on parties.

Sec

.6.103

New section, “Enforcement actions against a
defaulting state.” See rules for this

languagpe.

Language is taken from compact.

Sec,

6.104

New section, “Judicial enforcement™ See
riules for this language.

Language is taken from compact.




INTERSTATE COMMISSION FOR ADULT OFFENDER SUPERVISON

BYLAWS

Arlicle [
Commilssion Purpose, Function and By-lavws

Section I, Purpose
Pursuant to the 1erms of the Interstate Cornpaci for Adult Offender Supervision, (the

“Compact™), the Interstate Commission for Aduit Offender Supervision (the

“Cormnmission™ is established to fulfill the objectives of the Compact, through means of _ _

joint cooperative action among the Compacting States: 1o promote, develop and facilitate
safe, orderly, efficient, cost effective and uniform transfer and supervision of adult
offenders in the community who are authorized pursuant 1o the bylaws and rules of this
Compact to travel across state lines both to and from each compacting state, end, when
necessary, retumn offenders (o the originating jurisdictions.

Secvion 2. Functions

In pursuit of the fundamental objectives set forth in the Compact, the Commission shall,
as niecessary or required, exercise all of the powers and fulfill all of the duties delegated
10 it by the Compacting States. The Commission’s activities shall include, but are not
limited to, the following: the promulgation of binding rules and operating procedures;
oversight and coordination of offender transfer and supervision activities in Compacting
States; provision of 2 framework for the promotion of public safety and protection of
victims; provision for the effective tracking, supervision, and rehebilitation of these
offenders by the sending and receiving states; equitable distribution of the costs, benefits
and obligations of the Compact among the Compstting States; enforcement of
Commission Rules, Operaning Procedures and By-laws; provision for dispute resolution;
coordination of oraining and education regarding the reguiation of intersiele movement of
offenders for officials invelved in such activity; and the collection and dissemination of
information conceming the activities of the Compact, as provided by the Compact, or 25
determined by the Commission to be warranted by, and consistent with, the objectives
and provisions of the Compact.

Section 3. Byp-laws.

As Tequired by the Compact, these By-laws shall govern the management and operations
of the Commission. As adopted and subseguently amended, these By-laws shall remain at
all times subject 1o, end limited by, the terms of the Compact.




Ariicle 11
Membership

The Comemission Membership shall be comprised as provided by the Compact. Each
Compacting State shall have and be limited 10 one Member. A Member shall be the
Commissioner of the Compacting State. Each Compacting State shall forward the name
of its Commissionet to Lhe Commission ¢hairperson. The Commission chairperson shall
promptly advise the Governor and State Council for Interstate Adult Supervision of the
Compacting Slate of the rieed to appoint a new Commissioner upon the expiralion of a
designated term or the cccurrence of mid-term vacancies.

Article TTT
OHTicers

Secrion 1. Election and Successign.

The officers of the Commission sha!l include a chairperson, vice chairperson, secrelary
and treasurer. The officers shall be duly appointed Commission Members, except that if
the Commitsion appoints an Executive Director, then the Executive Director shall serve

meeting at which a quorum is present, and shall serve for Jwo years or until their

successors are elected by the Commission. The officers so elected shall serve without
compensalion or remuneration, except as provided by the Compact.

Section 3. Duties.

The officers shall perform all dulies of their respective offices as provided by the
Compact and these By-laws. Such duties shall include. but are not limited to, the
following:

#. Chairperson, The chairperson shall call and preside a1 alt meetings of the
Commission and in conjunction with the Execurive Commiuee shail prepare
agendas for such meetings, shall make appoitiments o all commitiees of the
Comumission, and, in accordance with the Commission’s directions, or subject to
ratification by the Commission, shall act on the Commission’s behalf during the
inlerims behwezn Comumission meatings.

b. Vice Chairperson. The vice chairperson shall, in the absence or at the direction of
the chairperson, perform any or 2l of the duties of the chairpersen, Inthe event of
a vacancy in the office of chairperson, the vice chairperson shall serve as acting
chairperson uniil a new chairperson is elected by the Commission.

¢. Secretary. The secretary shall keep minutes of all Comurussion meetings ard shall
act as the custodian of all documenls and records penaining to the states of the
Compact and the business of the Commission.

d. Treasurer. The treasurer, with the assistance of the Commission’s execulive
director, shall acl as custodian of all Commission funds and shall be responsible
for monitoring the administration of 21l fiscal policies and procedures set forth in
the Compact or adopted by the Cornmission. Pursuanl (o the Coempact, Lhe




treasurer shall execuie such bond as may be required by the Commission coveéring
the treasurer, the execuive director and any olher oflicers, Commission Members
and Commission personnel, as determined by the Commission, who may be
responsible for the receipt, disbursement, or management of Commission funds.

Seetion 3. Costs and Expense Reimbursement.

Subject to the availability of budgeled funds, the officers shall be reimbucsed for any
actual and pecessary costs and expenses incurmred by the olTicers in the performance of
their dutics and responsibilities as officers of the Commission.

Aricle IV
Commission Personnel

Section 1. Commitsion Staff and Offices.

The Commission may by a majorily of its Members, or through ils execotive commines
zppeint or retain an executive direcior, who shall serve at jls pleasure and who shall act
s secrelary to the Commission, but shall not be a2 Member of the Commission. The
executive director shall hire and supervise such other staff a5 may be authorized by the
Comeonission. The executive director shall esiablish and manage the Commission's office
or offices, which shall be located in one or mere of the Compacting Slates as determined
by the Commission.

Section 2. Duries of the Executive Dirgctor.

As the Commussion's principal admindstraior, the executive director shall also perform
such other duties as may be delegaled by the Commission or required by the Compact
and these By-laws, including, but not limited 1o, the following:

a. Recommend general palicies and program initiatives for the Commission’s
consideration;

b. Recommend for the Commission’s consideration administrative personnel
policies governing the recruitment, hiring, management, compensation and
dismuissal of Commission staff;

c. Implement and monitor administration of all pelicies programs, and iniliatives
adopled by Commission;

d. Prepare draft annual budgers for the Commission’s consideration;

e. Moniwor all Commission expenditures for compliance with appreved budgels,
and maintain accurate records of account;

f. Assist Commission Members as directed in securing required assessments from
the Compacting Stales;

2. Execue contracts on behalf of the Commission as direcred;

h. Receive service of process on behalf of the Commission;



i. Prepare and disseminate all required reports and notices directed by the
Commission;, and

j- Otherwise assist the Commission’s officers in the performance of their duties
under Article T herein.

Anicle ¥V
Qualified Immunity, Defense, and Indemnification

Section 1. Immuniry.

The Commission, its Members, officers, execotive director, and employees shall be
imrnune from suit and liability, either personally or in their official capacity, for any
claim for damage 1o or loss of propecty or persanal injury or other civil liability caused or

arising gut of or relating 1o any actual or afleged act, error, or amission that occurred, o1 | .

that such person had a reasonable basis for believing occurred within the scope of
Commission employment, duties, or responsibilities; provided, that any such person shall
not be protecled from suit or liability, or both, for any damage, loss, injury, or liahility
cavsed by the intentional or willful and wanton misconduct of any such person.

Section 2. Defense

Subject to Lhe provisions of the Compact and rules promulgated thereunder, the |
Comrnission shall defend the Commissioner of 2 Compacting Siate, the Commissioner’s
representatives or employees, or the Commission, and ils representatives or employees in
any civil action seeking to impose liability against such persen arising oul of or relating

10 any actual or alleged act, eror or omission that occurred within the scope of
Commission employment, duties, or responsibilities or that such person had a reesonable
basis for believing occurred within the scope of Commission employment, dulies or
responsthilities; provided, that the actual or alleged act, error, or omission did not result
from gross negligence or intentional wrongdeing on the pan of such person.

Section 3. Indemnification.
The Commission shall indemnify 2nd hold the Commissioner of a Compacting Stale, bis

ar her representatives or employees, or the Commission, and ils representatives ot
employees harmless in the amount af any setilement or judgment obtained against such
person arising cut of or relating to any actual or atleged act, amor, of omission that
oecurred within the scape of Commission employment, dulies, or responsibilities or that
such person had a reasonable basis for believing occutres within the scope of
Commission employment, duties, or responsibilities; provided, that the aciual or alleged
act, error, or omission did not result from gross negligence or intentional wrangdoing on
the pan of such person.

Anicle ¥1
Meetings of the Commission

Section 1. Meetings and MNotice.
The Commission shall meet at least once each calendar year at a time and place to be
determined by the Commission. Additiona! meetings may be scheduled at the discretion

{mﬂm
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of the chairperson, and must be called upon the request of a majority of Commission
Members, as provided by the Compact. All Commission Members shall be given written
natice of Commission meetings at least thirty (30} days prior to their scheduled dates.
Final agendas shal! be provided to al! Commission Members no later than ten (10) days
prior t0 any meeting of the Commission. Thereafter, additional agenda ilems requiring
Commission action may not be added to 1he Mnal agenda, except by an affirmative vote
of a majority of the Members. All Commission meetings shall be open to the public,
except as sel forth in Commission Rules or as oherwise provided by the Compact. Prior
public natice shall be provided in a manner consistent with the federal Government in
Sunshine Act, 5 U.S.C_ § 552b, including, but not limiled 19, the following: publication of
notice of the meeting at least ten {10) days prior to the meeting in a natianally distributed
newspaper or an olTicial newsleier regularly published by or o behalf of he
Commissicn and distribution 10 interesied panties who have requested in wriling to
receive such notices. A meeting may be closed w the public where the Commission
determines by two-thirds { 23rds} voie of Us Members that thers exists at Jeast one of the
conditions for closing a meeting, as provided by the Compact or Commission Rules,

Section 2. Quorum.

Commission Members representing a majority of the Compacting Slates shall consiiiie a
quorum for the transaction of business, except as otherwise required in these By-laws,
The panicipation of a Commission Member from a Compacting Stafe in & meeting is
sulTicient w constitute the presence of that state for purpases of determining Lhe existence
aof 2 quoum, provided the Member present is entitled 1o vote on behalf of the
Compacting State represented, The presence of a gquorum must be established before any
vote of the Commission can be taken.

Section 3. Voling.

Each Compacting State represenied at any mesting of the Commission by its Member is
entitled to one vote. A Member shall vote himself or herself and shall not delegate his or
her vole to another Member, Members may participate apd vole in meetings of the
Commission and jts guly authorized committees by telephone or other means of
telecommunicarion or elecironic communication. Except as otherwise required by the
Compact or these By-laws, any question submitted to a vole of the Commission shall be
derermined by a simple majority.

Section 4. Procedure,
Mariers of parliamentary procedure not covered by these By-Eaws shall be govemned by
Robert's Rules of Order.



Aricle ¥II
Comumittees

Seciion I. Executive Cammittee.

The Commission may establish an executive commitiee, which shall be empowered (o act
on behalf of the Commission during the interim betwesn Cormmission meetings, except
for rulemaking or amendment of the Compact. The Commitiee shall be composad of all

ofMicers of the Interstate Commission, the chairpersons of each comemitiee, the regienal [ Debeizgand

representatives, and the ex-officic victims' representalive to the Intecsilate Commission,
The procedures, duties, budget, and 1enure of such an executive committee shall be
determined by the Commission. The power of such an execulive commitiee to acl on
behalf of the Commission shall at a1l times be subject 10 any lirniations imposed by the
Commission, the Compact or these By-laws,

Section 2. Other Commitiees.
The Commissign may establish such other cormitiees as it deems necessary (o carry oul

its objectives, which shall include, but not be limited 1o Finance Committee;, Rules ] Caieird, ]
Committee; Compliance Committes; Information Technology Commifieg; and Training, | saass. )
Education and Public Relations Commuttee. The composition, procedures, duties, budget [ estemt. )
and 1enure of such comminees shall be deiermined by the Commission. ( usne, )i

ection 3. Regional Represenlalives, { romtinat Fut: Bold. fatic ]
A resional represeptatjve of each of the oipns of jted Srares, Northeast
Midwestern, Southem, and Wes shall be elecied ewv wa years b urality vote

f 1the commissioners of & ion, and shall serve for two years or until a successor is
elecred by the © is5iq { that reeion. & states and territories comprising each

gj e determined by refi t¢ Lhe reeional divisions used h il of
Stare Governments.

Article YIII
Financa

Section I, Fiscal Yenr,
The Comnmission's fiscal year shall begin on July 1 and end on June 30.

Section 2. Budget

The Commission shall operate on an aonual budget cycle and shali, in any given year,
adopt budgels for ihe following fiscal year or years only after notice and comment as
provided by the Compact.

Section 3. Accounting and Audit
The Commission, with the agsislance of the executive director, shall keep accorate and
timely accounts of i internal receipts and disbursemenls of the Cornmission furds, other

than receivership assels. The treasurer, through the execulive director, shall cause the Pkt ]

Commission’s [inancial accounts and reports, including the Commission’s sysiem of Commission’s
internal controls and procedures, 10 be audited annually by an independent certified or

licensed public accountant, as required by the Compaci, upen the delerminaticn of the

Comrnission, but no less frequently than once each year. The repon of such independent

audit shall be made available to the public and shall be incleded in and become part of



The Commission’s internal accounts, any workpapers related 1o any internal audit, and
any workpapers related to the independent audir shai! be confidential; provided, that such
malerials shall be made available: (i) in compliance with the order of any court of
competent jurisdiction; {ii) pursuant 1o such reasonable rules as the Commission shall

authorized representatives.

Section 4. Public Parficipation in Mectings.

Upon prior writlen request to the Commission, any person who desires to present a
slatement on a maiter that 1s on the agenda shall be afforded an apportunity to present an
crai statement w the Commission at an open meeting. The chairperson may, depending
on Lhe circumstances, afford any person who desites to present a statement on a matter
that is on the agenda an opportunity to be heard absent & prior wrinen request to the
Commission. The chairperson may limit the time and manner of any such staternents at

any open meeting.

Section 5. Debt Limilatinns.
The Commission shall monitor its own and its commitiees' allairs for compliance with

and the pledsing of credit.

Sectior 6. Trave! Reimbursements,

Subject to the availability of budgeted funds and unless etherwise provided by the
Conunission, Commizsion Members shall be reimbursed for any actual and necessary
expenses incurred pursuant to their auendance at all duly convened meetings of the

Commission or jls comminees as provided by the Compact.

Article IX
Withdrawal, Defauly, and Termination

Compacting States may withdraw from the Compact only as provided by the Compact.
The Commission may Ierminate a Compacting State as provided by the Compact.

Article X
Adoption and Amendment of By-laws

Any By-law may be adopted, amended or repeeled by a majority vote of the Members,
provided that written notice and the full text of the proposed action is provided 1o &l
Commission Members at least thirty {30) days prior to the meeting at which the action is
10 be considered. Failing Lhe required notice, a two-third (2/3rds) majority vote of the
Members shall be required for such action.

Arilcle X1
Dissolution of the Compact




The Compact shall dissolve efTective upon the date of the withdrawal or the termination

Compacting State as provided by the Compact,

Upan dissolution of the Compact, the Compact becomes null and void and shali be of no
further force and effect, and the business and affairs of the Comumission shall be wound
up. Each Compacling S1a1¢ in good sianding at the time of the Compact’s dissolution
shall receive a pro rala distribution of surplus fends based upon a ratic, the numerator of
which shall be the amount of itz last paid annual assessment, and the denominatoer of
which shall be the sumn of the lzst paid annual assesscnents of all Compacting Siales in
good slanding ai the time of the Compact's dissolution. A Compacting State i in pood
standing if it has paid its assessmenls timely.

A [

" { Dusct Membership




Interstate Commission for Adult Offender Supervision

Revenue & Expense Statement

As of 9/30/03
Description Actual

Appropriations $860,000.00
Interest Income $251.03
Total Revenue $860,251.05
Salaries & Wages $3,929.00
Employee Benefits $710.89
Relocation Expenses $426.76
Supplies $503.91
Computer Services/Support $164.58
Direct Telephone Expenses $£60.86
marketing/Advertising $345.83
Eguipment Purchase $906.12
Consultant Services $4,300.00
Staff Travel $100.77
Participant Travel $1,673.71
Meeting Expenses $237.47
Remt $384.18
Insurance $27.85
Indirect Costs $972.42
Total Expenditures $14,744.35
Total Budget Remaining $845,506.70



™ |nterstate Commission for Adult Offender Supervision Update

' State Dues Assessment - Collection Update 10/2/2003
Member States {33 of 47 Member Siates heve payed; T0%)
Stath EY '04 Duas Ragelved __Quistanding
Alabama $25.000 £0 $25,000
Alaskn §18,000 $0 $18.000
Arizona £25,000 {0 525,000
Ariansas $25,000 $25,000 $0
Calfomia $46,000 145,000 50
Colorado $25,000 50 525,000
Connectigut $25.000 =0 $25,000
Delaware £18,000 $18,000 0
Dist. of Calumbla 518,000 518,000 50l
Flarida $39,000 530,000 &0
Geargla $32,000 $32,000 #$
Herweali $18,000 £18,000 B
Idaho $48,000 $18,000 $0
Minola $39,000 1 $34,000
Indlana $25,000 525,000 0
towa $25.000 W 525,000
Kansas $25,000 £25,000 $0
Kentucky £25,004 $25,000 0
7~ Louislana %25,000 £325,000 50|
: Malngs $418,000 1] $18.,000
IMarylard £312,000 $32,000 $0
Michigan $32,000 E32.000 11
Minnesca $25,000 525, 000 $0
Mizsourl $12 000 E32,000 14
Montana $1B,008 [ 2] 518,000
Nobraaka 516,000 £9,000 $5,000
Newadda $25,000 25,000 L 2+
Mew Hempshire $18,000 50 $18,000
Mew Jeroey $3¢,000 W %$32,000
Maw Mexlco 18,000 S0 $18,04
Morth Carolina $32,000 $32,000 0
North Dakota $18,000 $18,00D 0
Chio £32,000 $32.000 0
Oila homa $25.000 525,000 $0
Oregon $25.000 525,000 50
Pennsylvinia £32,000 $32 000 5D
Rhoda I8land $18,000 $18,000 50
South Carclina $25,0840 $15,000 [
South Dakots $18,000 15,000 50
Tannessee 425,000 325,000 0
Taxas 46 DO $45,000 14
[1]:.1)] 518.000 $14,000 0
Vermmont 18,000 $4B,000 $0
o~ Waghington $25,000 $25,000 [
West Virginia £18,000 £0 $48,000
Wisconsln $25,000 $25000 0




(™" [wyoming ] sis.000] | w| | $18,000]

] I . —————————
TOTAL £1,182,000 $651,000 $331,000
Non-Member States

Stata . Dues Rocajved Outstand

American Samoa £18,000 0 %0
Guam 518,000 50 $0
Massachusetis $25,000 $0 50
Miseissipol $25.000 §0 $0
Mew York $39,4000 iy 50
Northern Maranas £15.000 50 [ 3]
Puerto Rlco £25.000 $0 B
LS. ¥irgin kslands 515,000 $0 0
virpinla §32.000 $0 1))

————————— —_— e
TOTAL £216,000 §0 b2



Interstate Commissian - FY'05 Budget (7/1/04 - 6/30/05)

Projected Revenue | 51,182,000
Ltne tem Category
Catagory Gomputailon Amaunt Totals
Staffing
Exscutve Director (PCS) 1 FTE x 5§78 804 annuei salary 749,800
Progrern Managar [(FC2) 1 FTE ¥ 540,000 annual salary 40,008
Logislics & Adminisiratian Assistanl [PC1) 1 FTE x $28,000 annual salary 28,000
147,800
Fringe Benafls A0% of stalfing tosts 44,340
44,340
Contract Gonaidtant
Genaral Counsal 1 FTE x $65 000 annua! sglary 65,000
65,000
Annual Rent & WHiSites
Exprutive Director 1 FTE x 500 Sq. FL. x $15 5q. FL 7500
Program Spacialist 1 FTE x 150 5. F1. ¥ 515 5. Ft. 2,250
Lopistics & Adminisiration Asaigiant 1 FTE » 150 54 FL x 515 Sq. Ft. 2,250
Storage (10x10Y $80 x 12 months 720
. 12,720
Telecommu/MIS
Phohe 4 FTE x $85 x 12 months 3,820
Computer 3 FTE x 3400 x 12 months 14,480
Conference Call Sanaces 400 x 12 months 4,800
Eguipment {server, LCD projecta, sic} 10,000
32,520
Insurante 3 FTE x 340 x 12 months 1,440
1,440
¢oples, Production & Printing
Copies 4 500
Praduction 500
Printing 10,000
20,500
Supplles 12,500
mlacellaneous Expenses
Stat! Travel 50,000
Education/TrainingtOulreach 20,000
70,000
406,920

SUBTOTAL (Operational Expensas)



interstate Commission - FY'05 Budget (7/1/04 - 6/30/05)

+ All figuras used for salary, rand, uititias,

Line ltem Calegory
Category Computatian Amount Totals
Commission Meatings
Meulings - Comrission
Postage 1,000
Phatocopy 1,000y
Traval 55 Parlicipants x $750 airfare 41,250,
Lewdging 55 Participants x $130 x 3 nighls 21,450
Food/Recaptkn 55 Pgricipants x §75 x 3 days 12,373
Tetecommunicalions 500
Cccupancy SO0
AN Chargas 2 5E5
80,540
i - Jeelict
Poslaga 1,000
Phntocopy 1,500
Traval 100 Participants x $750 airlare 75,000
Ladging 100 Pedicipants x $130 x 3 nights 39,000
Foed/Reception 100 Panicipants X £75 x 3 days 22 500
Telacommunicalions 500
Qeoupancy 1,080
AV Charges 1,500
142,000
SUBTOTAL (Mesting Expansed) Zx2,640
SUBTOTAL - HRECT CHARGES 525,560
ADMINISTRATIVE COST RECOVERY 2% Direci Chamgas 169,981
TOTAL 04,541
\Technolagy Fund | 342,458)
GRAND TOTAL [ 1,182,000

computar serveies, 8ic. ara based an the OS5 Budge! Book, FYTH
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Interstate Compact for Adult Offender Supervision

State Dues Assessment - FY'05

Stalg

Morthem Marianas (a)

Amarican Samos {8}

U.S. ¥irgin kzlands {a)

Guam [a}

Alaska

Wyoming

Horth Dakota

Vgrmomt

South Dakota (b)

Maing

Hew Hampuahire )

Rhoda Island

Hawall

Montans

Oslaware

Idaho

Wizt Virginia

DIpt. of Columbia (b}

Nebraska

Utah

Hew Moxlco

Hovada

KAnsan

Leng

Mississippl

Drepon

Connacticut

Arkansas

Fuerto Rico (3}

Oklahoma

Kentucky

Colorada

South Carolina

Alabama

Indiana {b)

Washlngton

Artzona

Massachusakis (b}

Tennessee

Louislana

Minneso:

Wisconsln

Projectad
Dues
per S 7

$15,000
$18,000
£16,000
£18,000
%14, 000
$1e,000
£48,000
$18,000
S18,000
518,000
%18,000
$18,000
%1B,000
$18,000
£18,000
$18,000
516,000
$18.000
$18.000
$18,000
518,000

£25,000
$25,000
§25,000
£25,000
$25,000
$25,000
$26,800
$25,000
25,000
525,000
$25,000
$25,000
525,000
$25.000
$25,000
£25,000
525,000
$25,000
£25,000
£25,000
§25,000

Biate Siate u.s.
Dues Skate u.s. Offandar Oftandec

Ratlp 2 Populationd Population 3 Trangactionm 4 Transacflons 4

.0o0M50 43009 285230518 35 234085
0.000180 46000 25230518 37 234005
0.000366 192000 285230516 B3 234085
0.000454 133000] 285230516 108 234085
0.002257 526932 285230516 542 234085
0002555 483782 2R5230516 783 234085
D.003205 642200 2685230515 974 234085
0.0032683 &08827 285230516 1042 234085
0.003862 T5ABA4 2B5230516 1095 234085
0.003687 1274823 285230516 680 234085
0.p04067 1235785 285230516 850 234085
0004240 1048219 285230616 1106 224085
0004245 1211537 285230516 9535 234085
0004337 902195 285230516 1280 234085
D.0D4338 783800 285230516 1388 234085
{.004853 1292853 ZB56230516 1257 234085
0.005554 1806344 285220516 1118 234085
0.005725 572039 285230518 211 234085
0.005630 1711283 285230516 1325 234085
000590 2233166 2B52730516 930 234085
0007157 1819046 285230516 1858 234085
0.005746 1998257 285230516 2923 234085
0.005958 2686418 285230516 2456 234085
0010851 2826324 285230516 2585 234085
0.010858 2844850 285230516 2650 234085
0.011248 2421285 285230516 #458 234085
0.011250 3405565 285230516 2472 234085
0.012080 26734070 285230516 3466 2340855
0.013267 3508610 2B6230546 3061 234085
0.014729 3450654 285230816 4064 234085
0.014B864 4041789 285230516 3642 234085
0 014922 4301261 2B5Z3051E o] 234085
Q.01 5831 4012012 285230516 4165 234085
0.0416521 4447100 FASFIN516 4132 234085
0016725 BOBJ4 65 285230515 2840 234085
0.017050 5094121 255230516 3145 234085
0.047078 5130532 285230516 37es 234085
0.017405 g349087 265230516 2804 234085
017614 S5GRA9262 285230516 ASTT 234085
0.018275 4458876 2852305168 488 224085
0.018885 4519479 285230515 47 234085
(.01 BE6H 5363675 285230316 4338 232085




Interstate Compact for Adult Offender Supervislon

Btate Dues Assessment - FY0O5

State

Maryiand

Mow Jersay

Michigan

Harnn Carollna

Chic

MIRsouri

Penneylvania

Gabmia

Virglnka

Florida

New Yark

liinols

Texxa

Callfomnla

Projesmed

Dues

EsrStae

532,000
£32,000
532,000
232,000
522,400
£12,000
£32,000
$32,000
$32,000

535,000
$35.000
535,000

48,000
£45,000

§1.400,000

Skala SEw us.

Dues State s, Otfender Offender
Retio 2 Population 3 Populaop 3 Transactiong 4 Transactions 4
0.021496 5206486] 285230516 5717 234085
0.024148 B414350 285230516 4400 234085
0.025457 9938444] 285230516 3762 234085
0.028784 an49313] 265230518 5870 234085
0.025452 11353140 2865230518 4471 234085
0029545 5505211] 285230516 9289 234085
0.031186 12289054] 285230516 4526 234085
0.032677 §186453] 285250516 2580} 2085
0035263 7078515) 285230516 19700 234085
0.047751 15082378 28523516 9739 234085
0.053217]  1B976457| 285230516 9841 234085
0.054220] 92419203  2B5230516 15162 234065
0. 0RARET 20851820 2ZBLX0516 24492 214085
0.114854|  A3671848|  2BEXI0516 25076 234085

1 -~ Baged on Iolal projested oparating budge!
2 - (State papwalion / U_5. Population) + (Slate Offender Transadlions / Tolal LS. Cifonder Transactions) / 2
3 - Population data; U.5. Dept. of Commene & U.S. Census Bureaw, Census 2000
4 - Compadt populstions as of Apri! 1, 2002; annual numbar of offarder transactions both inte end out of the stele

fa) - Tamimiy dals is projected based on an average sisle afander irensection {o gapuietion ratio (1.1236)
{b) - Projected shete avsfar numbers; actual aumbers not availabe




~

Interstate Compact for Adult Offender Supervlsion

Biate Dues Assessment - FY'04

Staty

Mortem Marisnes (A)

American Samoa la)

U.S, ¥irgin tstands (a)

Guam (a)

Alpg oo

Wyoming

Monh Bakota

Yarmont

South Dakoba (b}

Malne

New Hampablra (b}

Rhode I1$land

Hawali

Monlana

Dataware

1dahp

West Yimglnla

Diat of Calumnbia [b)

Mobraska

Uah

Hew Mexien

Havada

Kansas

iowa

MIszlsstppl

Oregon

Connectiout

Arkansas

Puerno Rlco (e}

Ckizhoma

Kenhicky

Colomdo

South Carcling

Alahama

Indiana (b}

Washington

Arirona

Mazaachusetls (b}

Tannedséh

Leulslana

Minnescla

Wiscongin

Prolecied
Dues

por State !

518,000
518,000
£18,000
S18.000
18,000
$18,000
$19,000
518,000
$18,000
%16,000
518,000
$14,000
518,000
$18,000
$16,000
$18,000
$18,000
$18,000
$10,000
$18,000
$18,000

£25.000
$25,000
25,000
5£25,000
325,000
525,000
525,0CD
£25.000
525,000
$25,000
525,600
25,000
$25,000
£25,000
£25.000
525 000
525,060
525,000
525,000
£25,600
25 00D

Slate State 0
Dues Stale us. Ottender CHender

fatlo 2 Population 3 Population 3 Transagtions ¢ Transpctions 4

0.000150 4000 25230516 35 234085
0000160 46000 ZE5230516 37 224085
0.000356 102000 2RS23518 a3 234085
0.000454 133000 285230516 108 234085
0.002257 - 626932 2852130516 542 234085
0.002559 493782 285230516 755 234085
0.003208 §42200 2BE2516 a74 234085
0.003293 608827 285230516 1042 234085
0.003662 754844 2A5230516 1095 234085
0.003587 1274823 ZR5230516 650 234005
0.004067 1225786 PR5230516 530 234085
0.004200 1048319 285230516 1108 234085
0.004249 1211537 285230516 905 234085
0.004237 G02185 2B5230516 1290 234085
0.004338 TRIS00 285230516 1388 234085
{1.004853 1282853 PRE230518 1257 234085
0.005554 1800344 PBEZANS16 1116 234085
0.005725 572058 285230516 2211 234085
0.005820 1711263 285230516 1325 234085
0.005901 2239169 285230515 930 234085
£.007157 1846048] PESZAN516 1853 234085
0.006746| 1908257 285230516 2523 234085
0.008859 2886415 2BS230516 2458 234085
0.010851 2OP6324 285230516 2506 234085
D.01065A 2844B58 SRE230516 2650, 234085
0.011248 3471245 285230516 2458 224085
0.011250 3405565 285230516 2472 234085
0.012020] 2573400 285230516 3466 234085
0,013257 3802610 285230516 3081 234085
0.014725 3450654 2RS2051E 4064 234085
0.014864 AD41768 2a5230516 3642 234085
0.014922 43281 ZR5Z30518 3456 234086
0015921 4012012 2BREP30516 4186 234085
0016621 4447100 2B5230516 4132 224065
0.016725 6000485 288230516 2840 224085
0.017050 5594121 285230516 3145 234085
0017079 5130532 ZB5230516 ares 234085
0.017405 5340097 PREZANS 18 2908 234085
0017514 56564283 285230516 as77 ga4085
0.018275 4468976 285230516 4BBS 2R4NBE
0.018665 4910470 255230516 4705 234085
0.018668 5363675 SB5230516 4228 34085




Interstate Compact for Adult Otfender Supervision

State Dues Assessment - FY'04

State

Maryland

Naw Jersoy

Michlgan

Harth Caralina

Ohlo

Miazavur

Pannsylvania

Genrgln

Virginis

Flarida

New York

INingls

Teaxas

Calllornla

Prolecied

Dues

per Sjats 1

$32,000
532,000
§12,000
$32,000
£32,000
$32,000
532,000
£32.000
§3x000

$35,000
239,000
25,000

46,000
£46,000

$1,400,000

State
Pues

Stapa

u.s.

State
Ofender

LS.
Crilander

Apllo 2 Populatigh 3 Population 3 Traneaclipns 4 Transasiong 4

0021496 296485 205230518 5717 224085
0.024148 2414350 PRSZ20518 4400 234085
0.025457 goigddd 285230515 3762 724085
0.028784 049313 285230518 EEH) 234085
0.029452 11353140 25230516 4471 234085
0.029649 5545211 285230516 92659 234085
0.031198 12281054 285230518 AL2E 234085
0.032577 B186453 285230518 g580 234085
0.035263 7078515 2RSFINGIE 10700 234085
0.047751% 15982378 266230515 8239 Zaa08s
o021y 189TEAST) 285230516 341 234085
0054200 124169293 2RE20518 151682 34086
0.082867 aNR51820 2852305168 24402 2340B4
0114664 3387164R 2EE2AIS16 254978 234085

1 - Basad on latal pyofectsd aperaling budge!
7 - (Stata populstian 7 .5, Populaticn) + {Slala Offender Transactions
Bureau: Census 2000

3 - Popudation data; U.S. Dapt. of Commarce & U8 Census
4 - Compact poputafions ag of Aprt 1, 2002; annual number

fa) - Taritary calg s

(b) - Proyected siale frensier nurmbors: sctual pambars not avaiabde

pjectad besed on an avermge stals olfender tansaction 1o popalion ralio

/ Tolaf U.S. Ofandor Transactians) /2

of cMander fransaslicns bolk into and out of the siale

{1:1236)




Ir,ﬂ'\

nterstate Commisslon - FY'04 Budget {7/1/03 - 6/30/04)

Projected Revenue ' £1,017,000
Line Ivem Category
Catepory Camputalion Amouni Totals
Stalfing
Exacutive Director (PCS5) 1 FTE ¥ 76,384 annual salary 76,284
Gonera! Counsel (PC5) 1 FTE % 867,680 annual salary &7 580
Training, Education and PR Director [PC3) 5 FTE x $43,315 annual salary 21,658
Program Specialisl (FC2) 1 FTE x 534,652 annual salary a4.852
Lagistics & Administralion Assisian (PC1) .5 FTE x 527,724 annual salary 13,681
214,235
Fringe Beneflts 0% of stafiing ¢osts 64,271
&4,2T
Annual Rent & Utllitles
Expautiva Director 1 FTE x 325 4. Ft. x $15 8q. FI 4,875
Ganarl Counsel { FTE x 300 5g. Ft. x 515 8q. FL. 4,500
Traininy, Education and PR Direclar & ETE x 150 Sy, Ft. x 515 8a. FL. 1125
Program Specialist 1FTE x 150 5q, Ft. x 515 8. Ft. 2,250
Logistics & Administration Assistant 5 FTE x 150 §g. F1. x$45 5q. F1. 1185
Siorage (10107 SBO x 12 months 720
14,595
Toleeomm/MIS
Phone 4 FTE x 595 » 12 months 4,560
Compiner 4 FTE x $400 x 12 months. 15,200
Confarence Call Services 5250 x 12 months 3,000
Equipmant {server, LCD projector, 8tc.) 10,000
36,760
Insurance 4 FTE x 538 x 12 months 1.824
1824
“opies, Productlon & Prinling
Coplas 4,500]
Produstion 6000
Prnting 10,000
20,504
Supplles 12,500
Miscellanecus Expenses
Stall Traval 40,008
Education/Outranch 10,000
TrainingiTachnlca! Asalsiance 10,000
£0,000
424,615

SUBTOTAL (Qperational Expenses)



Iﬂ““

interstate Commission - FY'04 Budget (7/1/03 - 6730/04)

Line ltem Category
Category Computation Amounit Totats

Cammiasion Mestings

Maetings - Commisgion

Postage 1,000

Pholacopy 1,000

Traval 55 Parlicipants X $750 airdare 41,250

Lodygirg 55 Padiclpants x $130 x 2 nights 14,300

Food/Racaption 55 Participanis x 375 x 2 days 8,250
Talecommunicationg 1,000

Ocoupancy 500

Pate Precassing 50

AN Charpos 2,668
Consuhant/Faciltaior 700 perday x5 days 3,500

73,885

Mggr.‘n__g;- Committgas (3 meaiings tolal} All Commitiaes simullaneousty

Pos1ags 5040

Phatetopy 500

Travel 25 Participants x §750 airfare 18,750

Ladging 25 Participants x $130 x 2 nights &.500]

Feed/Receplicn 25 Peniclpants x $75 x 2 days 3,750
Tolecommunlcalions 375

Oceupancy 250

Data Processing 250

AN Charmés 1,000
Consultant/Faclitalar $700 porday x5 days X 3 10,500

Sublolal x 3 127,125

SUBTOTAL {Mesting Expenses) 200,960
SUBTOTAL - DIRECT CHARGES B25,675
ADMINISTRATIVE COST RECOVERY Z7% Direct Charges 159,932
TOTAL 794,607
[ReservesCapital Fund (1) [ 222 2a3|
GRAND TOTAL [ 1,017.000]|
* All fgures used for audge! calewiations are based on the 55 Budget Book, FY'03; these figures repagant an

approimale cost for ane yaar of operations if housad within & arpanization ke The Council af Stale Governmants.



INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

PREAMBLE

»  Whereas: The interstate compact for the supervision of Parolees and Probationers
was established in 1937, it is the earliest corrections “compact” established among the
states and has not been amended since its adoption over 62 years 2go;

e Whereas: This compact is the only vehicle for the controlled movement of adult
parolees and probationers across state lines, and it currently has jurisdiction over
more than a quarter of a million offenders;

e Whereas: The complexilies of the compact have become more difficult to administer,
and many jurisdictions have expanded supervision expectations to include currently
unregulated practices such as victim input, victim notification requirements and sex
offender registration;

+ Whereas: After hearings, national surveys, and a detailed study by a task force
appointed by the Nalional Institute of Corrections, the overwhelming
recommendation has been to amend the document to bring about an effective
management capacity that addresses public safety concerns and offender
accountability;

e Whereas: Upon the adoption of this Inlerstate Compact for Adult Offender
Supervision, it is the intention of the legislature to repeal the previous Interstate
Compact for the Supervision of Parolees and Probationers on the effective date of this

Compact.

Be it enacted by the General Assembly (Legislature} of the state of

Short title: This Act may be cited as The Interstate Compact for Adult Offender
Supervision.

ARTICLE L
PURPOSE

The compacting states to this Interstate Compact recognize that each state is responsible
for the supervision of adult offenders in the community who are authorized pursuant to
the Bylaws and Rules of this compact to travel across state lines both to and from each
compacting state in such a manner as to track the location of offenders, ransfer
supervision authority in an orderly and efficient manner, and when necessary retum
offenders to the originating jurisdictions. The compacting states also recognize that
Congress, by enacting the Crime Control Act, 4 11.5.C. Section 112 (19635), has
authorized and encouraged compacts for cooperative efforts and murual assistance in the
prevention of crime. It is the purpose of this compacl and the Intersiate Commission



created hereunder, through means of joint and cooperative action among the compacling
states: to provide the framework for the promotion of public safety and protect the rights
of victims through the control 2nd regulation of the inlerstate movement of offenders in
the commaunity; to provide for the effective tracking, supervision, and rehabilitavon of
these offenders by the sending 2nd receiving states; and to equitably disiribute the costs,
benefits and obligations of the compact among the compacting states. In addition, this
compact will: creale a Interstate Commission which wiil establish uniform procedures to
manage the movement berween states of adults placed under community supervision and
released to the community under the jurisdiction of courts, paroling anthorities,
comections or other criminal justice agencies which will promuigate rules to achieve the
purpose of this compact; ensure an opportunity for input and timely notice fo victims and
to jurisdictions where defined offenders are anrhorized to travel or to relocate acrpss state
lines; establish a system of uniform data collecuion, access 1o information on active cases
by authorized criminal justice officials, and regular reporting of Compact activities to
heads of state councils. state executive, judicial, and legislative branches and criminal
justice administrators; monitor compliance with rules governing interstate movement of
offenders and initiate interventions to address and correct non-compliance; and
coordinate training end education regarding regulations of interstate movement of
offenders for officials involved in such activity. The compacting states recognize that
there is no “right” of any offender to live in another state and that duly accredited officers
of a sending state may at all limes enter a receiving state and there apprehend and retake
any offender under supervision subject to the provisions of this compact and Bylaws and
Rules promulgated hereunder. Itis the policy of the compacling states that the activities
conducted by the Interstate Commission crealed herein are the formation of public
policies and are therefore public business.

ARTICLE Il
DEFINITIONS

As used in this compact, unless the context clearly requires a different construction:

e “Adult” means both individuals legally classified as adults and juveniles ireated as
adults by court order, statute, or operation of law,

« “By -laws"” mean those by-laws established by the Interstate Commission for i1s
govemance, or for directing or controlling the Interstate Commission's actions or
conduct.

s “Compact Administrator” means the individual in each compacting state appointed
pursuant to the terms of this compact responsible for the administration and
management of the state’s supervision and transfer of offenders subject to the terms
of this compact, the rules adopted by the Interstate Commission and policies adopled
by the State Council under this compact.

= “Compacting slate’ means any state which has enacted the enabling legislation for
this compact.

e “Commissioner” means the voung representative of each compacting stale appointed
pursuant to Article ITI of this compact.

« “nierstate Commission” means the Interstate Commission for Adult Offender
Supervision established by this compact.

[ %]



e “Member” means the commissioner of a compacting state or designee, who shall be
a person officially connected with the commissioner.

» “Non Compacting state” means any state which has not enacted the enabling
legislation for this compacl.

s “QOffender” means an adult placed under, or subject, to supervision as the result of
the commission of & criminal offense and released to the community under the
jurisdiction of courts, paroling authories, corrections, or other criminal justice
Agencies.

» “Person” means any individual, corporation, business enterprise, or other legal
enlity, either pubtic or private. _

s  “Rules” means acts of the Interstate Commission, duly promulgated pursuant to
Article VIII of this compact, substantially affecting interested parties in addition to
the Interstate Commission, which shall have the force and effect of law in the
compacung states,

s “State” means a state of the United States, the District of Columbia and any other
territorial possessions of the United States,

o  “Stale Council” means the resident members of the State Council for Interstate Adult
Offender Supervision created by each state under Article IIT of this compact.

ARTICLE III
THE COMPACT COMMISSION

The compacting states hereby create the “Interstate Commission for Adult Offender
Supervision.” The Interstate Commission shall be a body corporale and joint agency of
the compacting states. The Interstate Commission shall have all the responsibilities,
powers and duties set forth herein, including the power to sue and be sued, and such
additional powers as may be conferred upon it by subsequent action of the respective
legislatures of the compacting states in accordance with the terms of this compact.

The Interstate Commission shall consist of Commissioners selected and appointed by
resident members of a State Council for Inierstate Adult Offender Supervision for each

state.

In addition to the Commissioners who are the voting representatives of each state, the
Interstate Commission shall include individuals who are not commissioners but who are
members of interested organizations; such non-commissioner members must include a
member of the natonal organizations of governors, legislators, state chief justices,
atromeys general and crime victims. All non-commissioner members of the Interstate
Commission shall be ex-officio (nonvoting) members. The Interstate Commission may
provide in its by-laws for such additional, ex-officio, non-voting members as it deems
necessary.

Each compacting stale represented at any meeting of the Interstate Commission is entided
1o one vole. A majority of the compacting states shall constitute a quorum for the
transaction of business, unless a larper quorum is required by the by-laws of the Interstate

Commission.



The Interstate Commission shall meet at least once each calendar year. The chairperson
may call additional meetings and, upon the request of 27 or more compacting states, shall
call additional meetings. Public nolice shall be given of all meetings and meetings shall
be open to the public.

The Interslate Commission shall establish en Executive Committee which shall include
commission officers, members and others as shall be determined by the By-laws. The
Executive Committee shall have the power 1o act on behalf of the Interstate Commission
during pericds when the Interstate Commission is not in sessicn, with the exception of
rulemaking and/or amendment to the Compact. The Executive Commitiee oversees the
day-to-day activities managed by the Executive Director and Interstate Commission staff;
administers enforcement and compliance with the provisions of the compact, its by-iaws
and as dicected by the Interstate Commission and performs other duties as directed by
Commission or set forth in the By-laws.

ARTICLE IV
THE STATE COUNCIL

Fach member state shal} create a State Council for Interslate Adult Offender Supervision
which shall be responsible for the appointment of the commissioner who shall serve on
the Interstate Commission from that state. Each state council shall appoint as its
commissioner the Compact Administrator from that state to serve on the Inlerstate
Commission in such capacity under or pursuant to applicable law of the member state.
While each member state may determine the membershap of 115 own state council, its
membership must include at least one representative from the legislative, judicial, and
execulive branches of government, victims groups and compact administrators. Each
compacting slate retains the right to determine the qualifications of the Compact
Administrator who shall be appointed by the state council or by the Governor in
consultation with the Legislature and the Judiciary. In addition to appointment of its
commissioner to the National Interstate Commission, each state council shall exercise
oversight and advocacy conceming its participation in Interstate Commission activities
and other duties as may be determined by each member state including but not limited 10,
development of policy concerning operations and procedures of the compact within that
slate,

ARTICLE V
POWERS AND DUTIES OF THE INTERSTATE COMMISSION

The Interstate Commission shall have the following powers:
» To adopt a seal and suitable by-laws governing the management and operation of the

Interstate Commission
» To promulgate rules which shall have the force and effect of statutory law and shall
be binding in the compacting states to the extent and in the manner provided in this

compact.



o To oversee, supervise and coordinate the interstate movement of offenders subject 0
the terms of this compact and any by-laws adopted and rules promulgated by the
compact Cormmission.

» To enforce compliance with compact provisions, Interstate Commission rules, and
by-laws, using all necessary and proper means, including but not lisnited to, the use of
Judicial process.

¢ To eslablish and maintain offices.

To purchase and maintain insurance and bonds
To borrow, accept, or contract for services of personnel, including, but not limnited to,
members and their staffs,

¢ To establish and appoint comumittees and hire staff which it deems necessary for the
carrying out of its functions including, bul not lisnited to, an execulive commitiee as
required by Article TII which shall have the power to act on behalf of the Interstate
Commission in carrying out its powers and duties hereunder.

« To elect or appoint such officers, attormeys, employees, agents, or consultan(s, and to
fix their compensation, define their duties and determine their qualifications; and to
establish the Interstate Comumission’s personnel policies and programs relating 10,
among other things, conflicts of inlerest, rates of compensation, and qualifications of
personnel.

e To accept any and all donations and grants of meney, equipment, supplies, materials,
and services, and 1o receive, ulilize, and dispose of same,

¢ To lease, purchase, accept contributions or donations of, or otherwise to own, hold,
improve or use any property, real, personal, or mixed.

+ To sell, convey, morigage, pledge, lease, exchange, abandon, or otherwise dispose of
any property, real, personal or mixed.

» To establish 2 budget and make expenditures and levy dues as provided in Article X
of this compact.

+ To sue and be sued.

To provide for dispute resolution among Compacung States.
To perform such functions as may be necessary or approprizte to achieve the
purposes of this compact.

+ To report annually to the legislatures, govemors, judiciary, and staie councils of the
compacting states concerning the activities of the Interstate Commission during the
preceding year. Such reports shall also include any recommendations that may have
been adopted by the Interstale Commission.

« To coordinate education, training and public awareness regarding the interstaté
movement of offenders for officials involved in such activity.

s To establish nniform standards for the reporting, collecting, and exchanging of data.

ARTICLE VI
ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION

Section A. By-laws
The Interstate Commission shall, by a majority of the Members, within twelve months of

the first Interstate Commission meeting, adopt By-laws to govem jts conduct as may be



necessary or appropriate to carry out the purposes of the Compact, including, but not
limited to:

establishing the fiscal year of the Interstate Commission;

establishing an executive commitiee and such other commiftees as may be necessary.
providing reasonable standards and procedures:

(i) for the establishment of committees, and

(ii) governing any general or specific delegation of any authority or function of the
Intersiate Comrnission;

providing reasonable procedures for calling and conducting meetings of the Interstate
Comrmission, and ensuring reasonable notice of ¢ach such meeting;

establishing the titles and responsibilities of the officers of the Interstate Commission;
providing reasonable standards and procedures for the establishment of the personnel
policies and programs of the Interstate Commission. Notwithstanding any civil service or
other similar laws of any Compacting State, the By-laws shall exclusively govern the
personnel policies and programs of the Interstate Commission; and

providing a mechanism for winding up the operations of the Interstate Commission and
the equijiable return of any surplus funds that may exist upon the terminadon of the
Compact after the payment and/or reserving of ll of its debts and obligations;
providing transition rules for “'starl up” administration of the compact;

establishing standards and procedures for compliance and technical assistance in CAITYINng
out the compact.

Section B. Officers and Staft
The Interstate Commission shall, by a majority of the Members, elect from among i1s

Members a chairperson and a vice chairperson, each of whom shall have such authorities
and duties as may be specified in the By-laws. The chairperson or, in his or her absence
or disability, the vice chairperson, shall preside at all meetings of the Interstate
Commission. The Officers so elected shall serve without compensation or remuneration
from the Interstate Commission; PROVIDED THAT, subject to the availability of
budgeted funds, the officers shall be reimbursed for any actual and necessary cosls and
expenses incurred by them in the performance of their duties and responsibilities as
officers of the Interstate Cornmission.

The Interstate Commission shall, through its execulive commitice, appoint or retain an
executive director for such period, upon such terms and conditions and for such
compensation as the Interstate Commission may deem appropriate. The executive
director shall serve as secretary to the Interstale Commission, and hire and supervise such
other staff as may be authorized by the Interstate Commission, but shall not be a member.

Section C. Corporate Records of the Interstate Commission
The Intersiale Commission shall maintain its corporale books and records in accordance

with the By-laws.

Section D. Qualified Immunity, Defense and Indemnification

The Members, officers, executive director and employees of the Intersiate Commission
shall be immune from suit and liability, either parsonally or in their official capacity, for
any claim for damage to or loss of property or personal injury or other civil liability



caused or arising out of any actual or alleged act, error or omission that cccurred within
the scope of Intersiate Commission employment, duties or responsibilities; PROVIDED,
that nothing in this paragraph shall be construed to protect any such person from suit
and/or liability for any damage, loss, injury or liability caused by the intentional or willful
and wanton misconduct of any such person.

The Interstate Commission shall defend the Commissioner of a Compacting State, or his
or her representatives or employees, or the Interstate Commission’s representalives or
employees, in any civil action seeking to impose liability, arising out of any actual or
alleged act, error or omission that occurred within the scope of Interstate Commission
employment, duties or responsibilities, or that the defendant had a reasonable basis for
believing occurred within the scope of Interstale Commission empioyment, duties or
responsibiiities; PROVIDED, that the actual or alleged act, error or omission did not
result from intentional wrongdoing on the part of such person.

The Interstate Commission shall indemnify and hold the Commissioner of a Compacung
State, the appoinied designee or employees, or the Interstate Commission’s
representatives or employees, harmless in the arount of any settlement or judgement
oblained against such persons arising out of any actual or alleged act, error or omission
that occurred within the scope of Interstate Cormumission employment, duties or
responsibilities, or that such persons had a reasonable basis for believing occurred within
the scope of Interstate Commission employment, duties or responsibilities, provided, tha
the actual or alleged act, error or omission did not result from gross negligence or
intentional wrongdoing on the part of such person.

ARTICLE VII
ACTIVITIES OF THE INTERSTATE COMMISSION

The Interstate Commission shall meet and take such actions as are consistent with the
provisions of this Compact.

Except as otherwise provided in this Compact and unless a greater percentage is required
by the By-laws, in order to constitute an act of the Interstate Commission, such act shall
have been taken at a meeting of the Interstate Commission and shall have received an
affirmative vote of a majority of the members present.

Each Member of the Interstate Commission shall have the right and power to cast a vote
to which that Compacting State is entitled and to perticipate in the business and affairs of
the Interstate Commission. A Member shalt vote in person on behalf of the state and
shall not delegate a vote to another member state. However, a State Council shall appoint
another authorized representative, in the absence of the commussioner from that state, to
cast a vote on behalf of the member state at a specified meeting. The By-laws may
provide for Members' participation in meetings by telephone or other means of
relecommunication or electronic communication. Any voting conducted by telephone, or
other means of telecommunication or electronic communication shall be subject to the
same quorum requirements of meetings where members are present in pErson.

-



The Interstate Commission shall meet at least once during each calendar year. The
chairperson of the Interstate Commission may call additional meetings at any time and,
upon the request of a majority of the Members, shall cal! additional meelings.

The Inerstate Commission’s By-laws shall establish conditions and procedures under
which the Interstate Commission shall make its information and official records available
to the public for inspection or copying. The Interstate Commission may exempt from
disciosure any information or official records to the extent they would adversely affect
personal privacy rights or proprielary interests. In promulgating such Rules, the
Interstate Commission may make available to law enforcement agencies records and
informalion otherwise exempt from disclosure, and may enter into agreements with Jaw
enforcement agencies to receive or exchange information or records subject to
nondisclosure and confidentiality provisions.

Public notice shall be given of al) meetings and al) meetings shall be open 1o the public,
except as set forth in the Rules or as otherwise provided in the Compact. The Interstate
Commission shall promulgate Rules consistent with the principles contained in the
“Government in Sunshine Act,” 5 U.8.C. Section 552(b), as may be ameénded. The
Interstate Cormmission and any of its commitiees may close a meeting to the public where
it determines by two-thirds vote thar an open meeting would be likely to:

s relate solely to the Interstate Commission’s internal personnel practices and
procedures;
disclose matters specifically exempted from disclosure by statute;
disclosure trade secrets or commercial or financial information which is privileged or
confidenial;
involve accusing any person of a crime, or formally censuring any person;
disclose information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy,

o disclose investigatory records compiled for law enforcement pusposes;

e disclose information contained in or related to examination, operaling or condition
reports prepared by, or on behalf of or for the use of, the Interstate Commission with
respect to a regulated entity for the puspose of re gulation or supervision of such
enuty;

¢ disclose information, the premature disclosure of which would significantly endanger
the life of a person or the stability of a regulated entity;

» specifically relate to the [nterstate Commission’s issuance of a subpoena, or iis
participation in a civil action or proceeding.

For every meeting closed pursuant to this provision, the Interstate Commission’s chief
legal officer shall publicly certify that, in his or her opinion, the meeting may be closed to
the public, and shail reference each relevant exemptive provision. The Interstale
Commission shall keep minutes which shall fully and clearly describe ali matters
discussed in any meeting and shall provide a full and accurate summary of any actions
taken, and the reasons therefor, inciuding a description of each of the views ¢xpressed on
any item and the record of any rolleall vote (reflected in the vote of each Member on the



question). All documents considered in connection with any action shall be idenufied in
such minuies,

The Interstate Commission shall coliect standardized data conceming the inlerstate
movement of offenders as directed through its By-laws and Rules which shall specify the
data to be collected, the means of collection and data exchange and reporting
requirements.

ARTICLE VIII
RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION

The Interstale Commission shall promulgate Rules in order to effectively and efficiently
achieve the purposes of the Compact including transition rules govemning administration
of the compact during the peried in which it is being considered and enacted by the
states;

Ruiemaking shall occur pursuant to the criteria set forth in this Article and the By-laws
and Rules adopted pursuant thereto. Such rulemaking shall substantially conform to the
principles of the federal Administrative Procedure Act, 51.S.C.S. section 551 et seq.,
and the Federal Advisory Committee Act, 5 US.C.S. app. 2, section 1 et seq., as may be
amended (hereinafier *APA™).

All Rules and amendments shall become binding as of the date specified in each Rule or
amendment.

If a majority of the legislatures of the Compacting States rejects a Rule, by enactment of
a statute or resolution in the same manner used to adopt the compact, then such Rule shall

have no further force and effect in any Compacting State.

When promulgating a Rule, the Interstale Commission shall:

e publish the proposed Rule stating with particularity the text of the Rule which is
proposed and (he reason for the proposed Rule;

+ allow persons to submit written data, facts, opimons and arguments, which
information shall be publicly available;
provide an opporiunity for an informal hearing; and
promulgate a final Rule and its effective date, if appropriate, based on the rulemaking
record.

Not later than sixty days after a Rule is promulgated, any interested person may file a
petition in the United States Disirict Court for the District of Columbia or in the Federal
Distmict Courl where the Interstate Commission’s principal office is located for judicial
review of such Rule. If the court finds that the Interstate Commission’s action is not
supported by substantial evidence, {as defined in the APA), in the rulemaking record, the
coun shall hold the Rule unlawful and set it aside.



Subjects to be addressed within 12 months after the first meeting must at 2 minimum
include:

notice to victims and opportunity to be heard,

offender registration and compliance;

viplationsfretumns;

transfer procedures and forms;

eligibility for transfer;

collection of restitution and fees from offenders;

data collection and reporting,

the lavel of supervision to be provided by the receiving state;

Lransidon rujes governing the operation of the compact and the Iikerslate Commission
during &ll or part of the period between the effective date of the compact and the date
on which the )ast eligible state adopts the compact;

» Megdiation, arbitration and dispute resolution.

The existing rules governing the operaticn of the previous compact superceded by this
Act shall be null and void twelve {12} months after the first meeting of the Interstate
Commission created hereunder.

Upon determination by the Interstate Commission that an emergency exists, it may
promulgate an emergency rule which shall becotne effecti ve immediately upon adoption,
provided that the usual rulemaking procedures provided hereunder shall be retroactively
applied to said rule as soon as reasonably possible, in no event later than 90 days after the

effeclive date of the rule.

ARTICLEIX
OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION BY THE
INTERSTATE COMMISSION

Section A. Oversight
The Interstate Commission shall oversee the interstate movement of adult offenders in the

compacting states and shall monitor such activities being administered in Non-
compacting States which may significantly affect Compacting Siates.

The courts and executive agencies in each Compacting State shall enforce this Compact
and shall take all actions necessary and appropriate to effectuate the Compact’s purposes
and intent. In any judicial or administrative proceeding in a Compacting State pertaining
10 the subject matter of this Compact which may affect the powers, responsibiliies or
actions of the Interstate Commission, the Interstate Commission shall be entilled to
receive all service of process in any such praceeding, and shall have standing to intervene

in the proceeding for all purposes.

Section B. Dispute Resolution
The Compacting States shall report to the Interstate Commission on issues or activines of

concern to them, and cooperate with and support the Interstate Comrnission ip the
discharge of its dutes and responsibilities.

10



The Inrerstate Commission shall attempt to resolve any disputes or other issues which are
subject to the Compact and which may arise among Compacting States and Non-
compacling States.

The Interstate Commission shall enact a By-law or promulgale a Rule providing for both
mediation and binding dispute resolution for disputes among the Compaclng States.

Sectlon C. Enforeement
The Interstate Commission, in the reasonable exercise of its' discretion, shall enforce the
provisions of this compact using any or all means set forth in Article XTI, Section B, of

this compact.

ARTICLE X
FINANCE

The Interstate Commission shall pay or provide for the payment of the rcasonable
expenses of its establishment, crganizalion and onpoing activities.

The Interstate Commission shall levy on and collect an annual assessment {rom each
Compacting State to cover the cost of the internal operations and activities of the
Intersiate Commission and its staff which must be in a total amount sufficient to cover
the Interstate Commission's annual budget as approved each year, The aggregate annual
assessment amount shall be allocated based upon a formula to be delermined by the
Intersiate Commission, {2king into consideration the population of the state and the
volume of interstate movernent of offenders in each Compacting State and shall
promulgate a Rule binding upon all Compacting Stares which governs said assessment.
The Interstare Commission shall not incur any abligations of any kind prior to securing
the funds adequate to meet the same; nor shall the Interstate Commission pledge the
credit of any of the compacting states, except by and with the authority of the compacting
state.

The Interstate Commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the Interscate Commission shall be
subject to the audit and accounting procedures established under its By-laws. However,
all receipts and disbursements of funds handled by the Interstate Commission shall be
audited yearly by a cenified or licensed public accountant and the report of the audit shali
be included in and become parl of the annual report of the Interstate Commissian.

ARTICLE X1
COMPACTING STATES, EFFECTIVE DATE AND AMENDMENT

Any state, as defined in Article II of this compact, is eli gible to become a Compacting
State.

The Compact shall become effective and binding upon legislalive enacunent of the
Compact into law by no less than 35 of the Slates. The initial effective date shall be the
later of July 1, 2001, or upon enactment into law by the 35" jurisdiclion. Thereafter it
shall become effective and binding, as to any other Compacting State, upon enactment of

11



the Compact into law by that State. The governors of Non-member states or their
designees will be invited to participale in Interstate Comumussion aclivilies on a non-
voting basis prior 1o adoption of the compact by all stales and territories of the United
States.

Amendmenis to the Compact may be proposed by the Interstate Commussion for
enactment by the Compacting Slales. No amendment shall become effective and binding
upon the Intersiate Commission and the Compacting States unless and until it 1s enacted
into law by unanimous consent of the Compacting States.

ARTICLE XII
WITHDRAWAL, DEFAULT, TERMINATION, AND JUDICIAL
ENFORCEMENT

Section A. Withdrawal :
Once effective, the Compact shall continue in force and remain binding upon each and

every Compacting State; PROVIDED, that a Compacting State may withdraw from the
Compact (“Withdrawing State”) by enacling a statule specifically repealing the statute
which enacted the Compact into law.

The effective date of withdrawal is the effective date of the repeal.

The Withdrawing Stale shall immediately notify the Chairperson of the Inlersiate
Commission in wriling upon the introduction of legislation repealing this Compact in the
Withdrawing State.

The Interstate Commission shall notify the other Compacting States of the Withdrawing
State’s intent to withdraw within sixty days of its receipt thereof.

The Withdrawing State is responsible for all assessments, obligations and limbilities
incurred through the effective date of withdrawal, including any obligations, the
pecformance of which extend beyond the effective date of withdrawal,

Reinslatement following withdrawal of any Compacting State shell occur upon the
Withdrawing State reenacting the Compact or upon such later date as determined by the
Intersiate Commission

Section B. Default

If the Interstate Commission determines that any Compacting State has at any (ime
defaulted (“Defaulting State™) in the performance of any of its obligations or
responsibilities under this Compact, the By-laws or any duly promulgated Rules the
Interstate Commission may impose any or all of the following penalties:

Fines, fees and costs in such amounts as are deemed to be reasonable as fixed by the
Interstate Commission;

Remedial training and technical assistance as directed by the Interstate Conunission;
Suspension and terminauon of membership in the compact. Suspension shall be imposed
only after all other reasonable means of securing compliance under the By-laws and
Rules have been exhausted. Immediate notice of suspension shall be given by the
Interstate Commission to the Governor, the Chief Justice or Chief Judicial Officer of the
state; the majority and minority leaders of the defaulting state’s legislature, and the State

Council.
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The grounds for default include, but are not limited to, failure of a Compacting Siate to
perform such obligations or responsibilities imposed upon it by this compact, Intersiate
Commission By-laws, or duly promulgated Rules. The Interstate Commussion shall
immediately notify the Defauling State in wriling of the penalty imposed by the
Interstale Commission on the Defaulting State pending a cure of the default. The
Interstate Commission shail stipulate the conditions and the time period within which the
Defaulting Stale must cure its default. If the Defaulting State fails to cure the default
within the time pediod specified by the Interstate Commission, in addition o any other
penalties imposed herein, the Defaulting State may be terminaled from the Compact upon
an affirmative vole of a majority of the Compacting States and all rights, privileges and
benefits conferred by this Compact shall be terminaled from the effective date of
SUSPENSION.

Within sixty days of the effective date of termination of 2 Defaulting State, the Interstate
Commission shall natify the Governor, the Chief Justice or Chief Judicial Officer and the
Majority and Minority Leaders of the Defaulting State’s legislature and the state council
of such termination.

The Defanlting State is responsible for all assessments, obligations and liabilities incurred
through the effective date of termination including any obligations, the performance of
which extends beyond the effective date of termination.

The Interstate Commission shall not bear any costs relating to the Defaulung State unless
otherwise mutually agreed upon betwecn Lhe Interstate Commission and the Defauling
State,

Reinstalement following termination of any Compacting State requires both a
reenactment of the Compact by the Defaulting State and the approval of the Interstate
Commission pursuant to the Rules.

Seclion C. Judicial Enforecement

“The Intersiale Commission may, by majority vole of the Members, initiate legal action in
the United States District Court for the District of Columbia or, at the discretion of the
Interstate Commission, in the Federal District where the Interstate Comunission has its
offices ta enforce compliance with the provisions of the Compact, its duly promulgated
Rules and By-laws, against any Compaciing State in default. In the event judicial
enforcement is necessary the prevailing party shall be awarded all costs of such litigation

including reasonable attorneys fees.

Section D. Dissolution of Compact
The Compact dissolves effective upon the date of the withdrawal or default of the

Compacting State which reduces membership in the Compact to one Compacting State,
Upon the dissolution of this Compact, the Compact becornes null and void and shall be of
no further force or effect, and the business and affairs of the Interstate Commission shall
be wound up and any surplus funds shall be distributed in accordance with the By-laws.

ARTICLE XIl
SEVERABILITY AND CONSTRUCTION
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The provisions of this Compact shal) be severable, and if any phrase, clause, senence or
provision is deemed unenforceable, the remaining provisions of the Compact shall be

enforceable.
The provisions of this Compact shall be liberally constructed to effectuate its purposes.

ARTICLE X1V
BINDING EFFECT OF COMPACT AND OTHER LAWS

Section A. Other Laws
Nothing herein prevents the enforcement of any other law of a Compacting State that is

not inconsistent with this Compact.
All Compacting Stales’ laws conflicting with this Compact are superseded to the extent

of the conflict.

Section B. Binding Effect of the Compact

All 1awfu) actions of the Interstate Commission, including all Rules and By-laws
promulgated by the Interstate Commission, are binding upon the Compacting Stales.
All agreements between the Interstate Commission and the Compactng States are
binding in accordance with their terms.

Upon the request of a party to a conflict over meaning or interpretation of Interstate
Commission actions, and upon a majority vote of the Compacting States, the Interstate
Commission may issue advisory opinions regarding such meaning or interpretation.

In the event any provision of this Compact exceeds the constitutional limits imposed on
the legislature of any Compacting State, the obligations, duties, powers or jurisdiction
sought 1o be conferred by such provision upon the Interstate Commission shall be
ineffective and such obligations, duties, powers or jurisdiclion shall remain in the
Compacting Stale and shalt be exercised by the agency thereof to which such obligations,
duties, powers or jurisdiction are delegated by Jaw in effect at the lime this Compact
becomes effective.



State Status (a3 of 10/1/03)

e ] Bill /& urmbear Primary Sponsor Statug
Alabama HE 231 Reg. John Robinson Signed mio law, 41702
Alaaka HB 52 Gaoy. Tofy Krowes Signed into law, AMSA2
ANZong HB 2338 Vose, Bortharton, Smith Signed into law, Sr002
Aricansas SB 252 Sen. Mike Evenoil Srgned into law, 211501
California Cal. Penal Code 11160 Ban, John Lewls Signed imo law, S24/M0
Colorado CRSA §§ 24-50-2802 San. Mgrma Andarson Signed info law, 411000
Connectleut &6 559 Judidary Signed irla law, B0
Poalawara HRe T8 Rap. Kancy Wagrer Signed into law, ER003
Dist. of Columbia S 3044 us S;::;gfﬂ‘;’:ﬂg:h’“i“ & Signed i law, 2002
Florida 5B 306 Signed into law, 81301
Georgla HB 8BS Rap. Curtis Jankins Signed info law, SMEM2
Haweall &B 2152 Sen. Avary Chumbley Signed imo lew, 6700
Idaha IC § 20-301 San. Deron Damington Signed into law, 417000
filinole HB 4936 Rap. Jay hoflman Bigned into law, G260
Indtana 5B 205 Sen. Max Zakas Signed into law, 42403
lowm HF 287 Judiciary Committea Signed into law, M2601
Karaas 5B 95 Sern. David Adkms Signed into law, 4/4102
Kenhucky KRS § 426,561 Rep. Bob Darnron Signed inlo law, 4721700
Loulsiana HEB 955 Rep. Craniot Martiny Signed imo lew, 822701
Maine Lo 311 Rep. Julie OBrian Signed inlo law, B25T03
Maryland S &S 5. Frogh 4 R Cembrow Signed inlo law, &200%
Masanchusetts
Mighigan HB 4600 Rep. Charles LeSata Signed imo law, W1202
Minnescta SF 2611 San. Jane Ranum Signed into law, 32607
Missleslppl

Misaour VAMS § 589.500 Rap. Randall Ralfard Signéd itz law, 52700
Mintang 5B 40 Sen. Chris Chrislisens Sgned into lew, 2/14/01
Mebragka LB 46 Sen's Schimeck & Patersen Signed inte law, 52703
Nevada SB 10 San. Maunce Washington Signed imo law, 8501




State Status {as of 10103}

New Hampshira HB &33 Rep. Thall Signed imo ey, G25/00
New Jersey 52186 Sen. Richard Bagger Signed into law, Iate 2002
Mew Bexico HB 658 Ren. Ken Martinaz Signed into law, 475401

New Yok AR B51 Asssm. Jelf Avbray Awaiting Sigrature
Nzrth Caraling HB 1641 Rap. Culpeppar Swned o law, 102302
Morth Daknota HA 1210 Rag, Duane Dekrey Signed Inta few, 4801

Thio HB 269 Rep. Bob Letia Signed into law, 102801
Oidahoma 22 Okl St Ann 85 1081 Sen. Brad Henry Signed imo Law, 6130
Oregon HE 2343 Intecim Judiciary Com. Sighed Inte law, 7741
Fennzyhvania 568 391 San. Slawart Greenteal Signed Inte law, 51802
Rhodg Island HB 7447 Rap.'s Scott/Watson Signed inlo law, E2502
South Carolina sz Sen. Glann McConnell Smned into law, 52802
Soutn Dakota 5828 Siate Affais Comm. Signed infe law, 2728001
Tennessea 5H 1682 Sen. David Fowtar Signed Imo Law, 841102
Toxas HB 2484 Rep. Pal Heggarty Sigred inlo law, &11/01
Uh HB 18 Rep. Gary Cox Signed into law, 22201
Vamont 26 VSAT 21 § 1351 Senate Instiutions Signed ino lew, 427100
Vinginla
Washington £B 5118 San. Jei Costa Shpreed into law, 41601
West Virginka HE 2785 Del. Roy Ghens Signed imo law, M2THOD
Wiscomin HB 481 Rep. Scorl Walkar Signed nto Law, 42202
Wyamlng HB 30 Judiciary Commitiee Signed nto law, 2720401
American $amoa
Guam

M. Marana lglands

Puarte Rico

US ¥irgin islands
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Interstate Commission For Adult Offender Supervision

Annual Service Awards

Executive Directar's Award

The Executive Director's Award is presented to the Compaci Administrator, Deputy Compact Administralor or Compaci
Coordingtor who has exhibited commitment and dedication to the [nterstate Commission threugh oulstanding service.

This award recognizes the tremendous role these individuals play in ihe success of the Compact This award honors their
contribution to the accomplishment of the compact's mission. Through their dedicated service not only are people across the
couniry betler protected, but offenders are granted a better opportunity for successful reintegration into society. These eligible
recipients are the force behind the compact, overseeing the mechanisms for transfer that ultimately result in the successfui

m  ment of thousands of offenders on a daily basis.

¢ _misslon Chair's Award

The Commission Chairs Award is presented to the interstate commissiongr who has most advanced the mission of the compact
through dedicated service and commitment.

Compact commissioners are the policy makers of the compacl. While their service is voluntary, the commission coutd not
maintain its ievel of service or success without their parlicipation. Through their dedicated and seffless efforts, the Interstate
Commission can accomplish ils goal of achieving betler public safety. This gward recognizes these contributicns as we recognize
one commissioner who has exhibited outstanding service in promoting the mission of the compact.

The Peyton Tuthllf Award

The Peyton Tuthill Award is presented to a legisiatar, victims' advocate, law enforcement officer or other individual who has
demenstrated exceptional leadership and service to the Interstate Compact. The Commission feels that it is important to
recognize individuals who are not involved professionally in the Compaci, but whose outstanding contributicns promele the
mission of the Compact.

Peyton Tuthili became an unfortunate symbo! during the development of the compacl. Her lragic death serves as a daily reminder
to policymakers acress our nation of why this Compact and its tenets are crifical to the presenvation of public safely. This award.
honars not only an individual who has provided dedicated service to the success of the Compact and its mission, but also honors
Payton and her family.

Nominations
" “nations for these newly created annual awards should be sent to the Interstate Commission office in Lexingten, Kentucky. A
G.ang date for nominations will de designated, and once all nominations have been reviewed, the Executive Committea will
select honorees to whom the awards, will be presented at the Commission's annual meeting.



